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INTRODUCTION

(Introduccién)

The purpose of this Thesis is to compare the padigary procedural
terminology used in the legislative chambers of Alngentine and American Congress,
to establish the qualities that are comparable,tambte those that are not on par with
one another.

This Thesis reveals bilingual parallels in formpakliamentary terminology and
it also describes the everyday jargon sometimes tesdescribe specific parliamentary
procedures.

During this research, | have had to fathom thacate aspects of parliamentary
procedure, not just its rules but also the many riitem legislative practices and
customs used within the Congresses of Argentinatl@dJnited States of America. |
have also added the comparable term used in tlee lathguage when a parallel existed
and provided the pertinent explanation of the idishen no parallel existed.

The subject, much broader than what can be seéheosurface, has led me to
think about how to handle its development, so that Thesis could keep its structure
and coherence but could also offer the possibiiftgccomplishing my purpose, which
is to include as many words and phrases in bothulages as possible, and to stay true
to the context of its use within the respective @gress. For this reason, | have decided
to structure this Thesis according to several dtdtemes: from the organization of the
Congresses, the importance of their committees thedelection of officers up to
parliamentary proceedings, debate on the floorthedffering of motions and voting.

It would not be accurate to assert that the AligentConstitution is a replica of
the American Constitution, even though the U.S.Sfitution inspired the frames or our

1853 Constitution to organize our parliamentaryteys Even so, our Constitution was



given certain characteristics that sometimes maovayarom American parliamentary
procedure. However, it is clear that some provisiohthe Argentine Constitution, as
well as many of the rules of procedure of our legige chambers, show an
unmistakable similarity to those of the United 8satNonetheless, this research work
will establish that in spite of the fact that sianities are present in some instances, in
others, by reason of terminology and procedure rikes are far from being identical
and are not truly parallel.

In his ElI Congreso de los Estados Unidos de América — @wrey Practicas
Legislativas Dr. Carlos Maria Bidegain speaks to the point. ddesiders that “the
framers of our 1853 Constitution did not copy bdapted the American constitutional
system to our own characteristics” and that the gtess “is a body in a constant
transformation process which is subjected to thending from diametrically opposed
interests, standing in the center of two everlgstirmmas that have always impassioned
men: the fight for power and the greed for freeddm”

Before unfolding the main point of this Thesisyish to express certain trends |
have taken into account in the development of thevalent terms. With the intention
of maintaining the context of the words and phrasesl in one country’s parliamentary
procedure as close as possible to the terminolegyg in the other country, | have given
uppermost importance to the intention carried endhginal context and use of specific
terms included in this Thesis.

It is known that the literal translation of “Houeé Representatives” i€amara
de Representanteblowever, in order to bring its exact meaninghe brganization of
the Argentine legislative chambers, | have decitedranslate this expression as

Cémara de Diputadgssince it conveys a more comprehensible meanimgiircountry,

! Bidegain, Carlos MariaEl Congreso de los Estados Unidos de América — @werey Practicas
LegislativasBuenos Aires, Editorial Depalma, 1950, pp. 2-3.



in spite of the fact that the Preamble of our Citusdn startsNos, los representantes
(we, the representatives). For the same reasonbecalise this research deals with the
comparability of parliamentary procedural termsduge solely two countries, | have
decided to translat€amara de Diputadoas “House of Representatives”, since this is
the exact equivalent term used in the United Stdtkevertheless, if outside of the
context of a Thesis, or if the translation wereeimdted for the inhabitants of any other
English speaking country such as the United Kingdioetand or Canada, | would most
likely translate such an expression as “House giufles” or “Chamber of Deputies”.
Following this principle, |1 have applied the sam#erfor “representative”, which |
translate adiputadq and vice versa.

With respect to the term “committee”, | have preddrto translate it asomision
because it is the more accurate equivalent in tigetine Congress. However, it is not
uncommon to observe that it has sometimes beesldatad acomité which according
to my viewpoint, is far from meaning that it is anel of members of the Legislative
Branch. In Argentina, the wordomitébears a heavy political connotation and its use
belongs to non legislative associations.

With the purpose of developing the comparabilityeyms in a highly specific
subject, such as parliamentary procedure in lagisl®dodies, | have decided to develop
a brief explanation of the various steps of suatedures. In doing so, | have used as
many specific words and expressions as possible.

Since this terminology is technical, most wordd axpressions which make up
parliamentary jargon have a different meaning thiaat conveyed when used in
everyday language. Through this research, noticg beataken that the translator
sometimes does not translate accurately the exaahimg of the text. This usually leads

to a number of obscure descriptions and misintepoms of procedure. This fact has



taken place repeatedly throughout Argentine paeiatary history. While attempting
the drafting of our rules of parliamentary procegumore than a half century of
experience in America with rules of procedure, amyeral centuries worth older
English rules of procedure were taken as models$, vimrked through as poorly
translated versions.

It has been established that the only way to betaktranslate a technical text is
by means of a full understanding of the subjediddranslated. In this instance prior to
the development of my research, | wish to sharethioeight of Ramoén Salas, who
translated from the French the works of JeremmyttBerf Treaties of Civil and Penal
Legislatiorf in 1821. He held that it is important “to studyefally and to stop to think
about the dark and difficult passages of the bodbetlearned”.

Most probably, the reader may feel perplexed wharcountering ley
parlamentaria (parliamentary law). In fact, the correct expressshould bederecho
parlamentarioor elsenormas de procedimiento parlamentaridhis reader might also
be perturbed to learn about thegocios(business) in the Congress, when in effect he
should be reading about the maagtividadesof the houses. It is certain that the
influence of American and English parliamentarynteology has had a paramount
influence upon our terminology, ever since our \earktitutional history. Such is the
case with the word “business” which has been regdatranslated asegociossince
1810.

After the research | have conducted to estabhgharigin of certain words in

Argentine parliamentary terminology and their e@ilewnce to those found in American

2 The English jurisconsult Jeremmy Bentham’s mariptcwvere translated into French and published by
E. Dumont, member of the Representative Cound@fieva.

% Bentham, Jeremmyfratados de la Legislacién Civil y Penalanslation into Spanish by Ramén Salas
from E. Dumont’s French version, 22 edicion, Madhdprenta de D. Fermin Villapando, 1821, “Prélogo

del Traductor” (Biblioteca del Congreso de la NaciSignatura N° 23.416).
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parliamentary procedure, | determine that the diterof synonyms used at the
beginning of the Argentine legislative era has gedly yielded a misinterpretation of
certain terms and of their correct use in parliatr@gnprocedure. As far as this issue is
concerned, | concur with the words that Dr. LuiB.H.eiva Fernandez expressed during
his speech “Formal Structure of the L&withen he established that “what in literature
is highly appreciated is incorrect in legislativatters. The elegance of the law is its
clarity, though it has repetition of words. A slihforged synonym may lead to a
different interpretation of the law”.

The terminology developed in this Thesis is liklown outside the Argentine
legislative chambers. In fact, this work may besidered as a forerunner in this field of
expertise since parliamentary procedure has neeen lieeply researched in our
country and bibliography on the matter is scanty.

This Thesis includes a significant amount of lekitaw in both Spanish and
English, together with the corresponding descriptiof procedure. In addition,
parallelism and differences between terminology auteedings of both Argentine and
American congresses have always been highlightedthis reason, | hope this Thesis
may become a reference work for the better undedstg of legislative parliamentary

procedure.

4 “Seminario de Técnica Legislativa y su aplicac#m la Practica Parlamentaria”, sponsored by the
Instituto de Capacitacion Parlamentaria (ICAP)aléll Camara de Diputados de la Nacion, June 15 8, 1
and 23, 2000.

10
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SECTION |

ORGANIZATION OF THE CHAMBERS

(Formacion de las camaras)

The word “congress” derives from the Latongressuswhich in its strictest
sense means “meeting”. Both Argentine and Amerjzatiamentary law use this term
to refer to the House of Representatiy€@amara de Diputadospnd the Senate
(Senadops a whole, that is to say, as a unique legigdiody. They also use this same
word to refer to the building where sessions atd.he

The Legislative Power is vested in the Congressesiablished by both the
Argentine and the American Constitutidn¥he Argentine houses are formed by 257
representativegdiputados)and 72 senatorenadores) The American houses gather
435 representatives and 100 senators. In both w©esnlegislators are elected by
popular vote(elegidos por voto directoand may be indefinitely reelectéreelectos

indefinidamente)

Composition of the chambers
(Composicion de las camaras)
In the Argentine Congress there are three sen&dorsach province and three
more for the city of Buenos Aires. In the Ameridaangress there are two senators for
each of the fifty states. In both congresses, ssatives are elected apportioned to the

province’s or state’s population.

® Constitucion de la Nacién Argentina, art. 44.
Constitution of the United States of America,iélg |, Section 1

11
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In Argentina, the term of officémandato)of representatives is four years and
the term of office of senators is six years. Mershgr of each house is partially elected
every two years. The entirety of the U.S. Hous®epresentatives stands for election
every two years, whereas only one third of the $&hate does so at the same time. In
other words one third of the Senate’s membershighgsen every second year.

Representatives serve two-year terms and sersdnrs six-year terms.

The term “Senate” derives from the Lasenwhich means “sensible”. Hence,
senatuomes fromsenexwhich means “old man”. The tereenatusvas used in Rome
to refer to the Roman assemblies, as a gatheringsefelder statesmen.

With respect to the wordiputadoas it is used in Argentina, it comes from the
Latin deputatus The Spanish verldiputar means “to delegate” or “to choose a
representative”. Taking the year 1810 as the beggaf the Argentine institutional era,
this word started coming into use precisely in yedr, during the government of the
Primera Junta GubernativaThe word appears in the notice written by JuaséJo
Castelli on May 27, 1810 which was addressed to gh®vinces ordering that
“diputadosmust be elected and that they should come to tq@t&l to the purpose
stated in the same act of installatiénEven though, on the same date dljgutados
were also referred to ascales diputado$

It can be seen that during this early time in bistory, terms already used in
France were later used in our land. France haddatlie expressiothambre des
députegchamber of deputie)n 1773. Likewise, in the adoption of the watipputado

Spain was considered as an exampleRiglamento para el Gobierno Interior de las

® Silva, Carlos AlbertoEl Poder Legislativo de la Nacién Argentinfiomo | (1820-1853, 12 Parte),
Honorable Camara de Diputados de la Nacién, Bugires, Imprenta del Congreso de la Nacion, 1939,
p. 9.

’ Ibid; p. 10.

® Bonnard, Rogertes Réglements des Assemblées Législatives damaé-depuis 178Paris, Société
Anonyme du Recueil Sirey, 1926 (Biblioteca del Qg de la Nacién, Signatura N° 15.438)

12
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Cortes passed on November 27, 1810 mentionss#sones de los diputad{sessions
of deputies) although the terdiputado (deputy) sometimes alternates withcaP,
which means “member of a council, board or committ&his vagueness in the use of
the vocabula artis(specific terminology) is also observed throughitnat course of our
institutional history. Such is the case of the rethnt expressioalecciones de vocales

diputadosused in 1818°

° “y/ocal”: Persona que tiene voz en un consejo, aoryregacion o una junta llamada por derecho, por
eleccién o por nombramient(Enciclopedia Universal llustrada Europeo America&arcelona, Hijos

de J. Espasa Editores, 1922).

19 Silva, Carlos AlbertoEl Poder Legislativo de la Nacién Argentindiomo | (1820-1853, 12 Parte),
Honorable Camara de Diputados de la Nacién, Bugires, Imprenta del Congreso de la Nacion, 1939,
p. 10.

13
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SECTION I

SPEAKER OF THE HOUSE OF REPRESENTATIVES
AND PRESIDENT OF THE SENATE

(Presidentes de las camaras)

In the Argentine Congress we use the fittesidentefor the top officer of each
legislative chamber. In the Congress of the UnBéates, the word “president” is used
only to refer to the President of the Senate, véhthé presiding officer established by
the U.S. Constitution. Like the Argentine Constdnt the United States Constitution
further names de Vice President to serve in the oblthe President of the Senate. His
counterpart of the House of Representatives ieddhle “Speaker”. In spite of the fact
that in Argentina we speak tifs presidentesf the chambers in a joint reference, in the
United States there is no joint term to identifgrthin such a way. This is an example of
how separate the two houses of Congress really lar&sommon parlance, these
institutional officers are simply “the SpeakdPresidente de la Camara de Diputados)
and “the President of the Sena(@residente del Senaddjvhen the President of the
United States delivers his annual State of the Wrddresqpronuncia su discurso
anual sobre el estado de la Uni¢nyith these two officers sitting behind him in the
chamber of the House of Representatives, he addreb®em as “Mister Speaker”
(Sefior Presidente de la Camara de Diputades)d “Mister President’(Sefior
Presidente del Senaddylembers in both American chambers, use this Seamme of
address during debate.

In the Argentine Republic, the Speaker is nomindtgdhe majority group and
appointed by the full House. This appointment ceatdhe end of each legislative year

though the Speaker may actually be reelected inidietfy.

14
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As regards the House of Representatives of theeUrfitates, there is a term
limit on the Speaker’s service. Since 1995, Speakéthe Republican Par{yPartido
Republicano)are restricted to no more than four consecutivertitesses® (periodos
bienales de sesionedhn other words, taking into consideration tha€Cangress is a
period made up of two consecutive years, the Spezkiie Republican Party may be
in office up to eight consecutive years. It is intpat to note that since this term limit
was established by party rulgsrmas de procedimiento de un bloque politiemd not
by the Rules of the House of Representativesmas de procedimiento de la Camara
de Diputados)a Speaker of the Democratic PafBloque Demdcratajvould have no
term limit upon him. Democrats have not adoptedchtémits on their party leaders as
the Republicans have. Since the 1995 restrictios adopted, only the Republican
Party has been in the majority in the U.S. House.

The American House of Representatives has nopriegidents as is the case in
the Argentine houses. For this reason, the Speakgr appoint a member who shall
perform the duties of the Chdoumplira las obligaciones de la presidenciéring his
absence, for a period no longer than three legisladlays (dias legislativos) The
member appointed to this position is called “Speakeo tempore” (presidente
provisional) With the approval of the Hougsi hay aprobacion de la Camarahe
appointment may be made up to ten days or for a tertain. The main purpose for
such an extended appointment is so that the Sppakéempore may sign enrolled bills
(sanciones definitivagr joint resolutiongresoluciones conjuntas con consecuencia de
proyecto de ley} in the absence of the Speaker. Whenever the Sphakeymitted the
appointment of a temporary presiding officer, theubke takes charge of such an

appointment.

' Term developed in Section IV “Congress”.
2 Term developed in Section XV “Legislative Props&al

15
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The Vice Presidenfvicepresidentepf Argentina is the President of the Senate
(Presidente del Senaddput he shall not have a vote, unless they beakgdivided”
(pero no tiene voto sino en caso de empate enticim) This provision coincides
with the same in the American Constitution. Likei the Senate of Argentina
appoints a President pro tempdpeesidente provisionaljo preside over it during the
Vice president’'s absence, or when he must insteadcise the office of President
(cuando ejerza las funciones de Presidente de @dxa

In the United States, the Senate’s Presidentgrgore is third in line behind
the Vice president and the Speaker of the HoudRepiresentatives to succeed to the
presidency(se ubica en tercer lugar en la linea sucesoridadpresidencia, luego del
presidente del Senado y del presidente de la Caaal@iputados)

Such as is true for the Speaker, the Senate’sdpréspro tempore—often
referred to as “the pro tem”—is elected to the pmgta majority vote of the entire
Senate. In the United States, this office is gdhecanferred to the senior member of
the majority partymiembro méas antiguo que integra el partido quenegoria)as an

indicator of respect for his extended service.

Duties
(Responsabilidades)

Both in the Argentine Congress and in the AmeriCangress, the duties of the
presiding officerdpresidentes de las camaras legislativas listed in their respective
rules of procedure. For example:

1) To call the house to ordéabrir las sesiones)
2) To preserve order and decorufpreservar el orden y el decoro)n case of

disturbance or disorderly conduct in the gallenesn the lobby, to cause the same
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4)

5)

6)

7
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to be cleareden caso de perturbacién o conducta desordenadasegalerias o0 en
la antesala, ordenar su desalojo)

To preside over the chamber’s sessi@iggir las discusiones de la camara)o
announce the result of votes and to vote in casetief(proclamar los resultados de
las votaciones y votar en caso de empate en lacMotp The U.S. Speaker is
excluded from this duty, since any tie vote in thé&. House of Representatives
automatically loses.

To ensure that the Rules of the House or Senatebberved(hacer observar el
Reglamenta)

To make a ruling on a question of ordédecidir todas las cuestiones
reglamentarias)

To sign all acts, resolutions, writs, warrants antdpoenas by order of the House or
Senate (firmar todas las leyes, resoluciones, mandamientmgtorizaciones y
citaciones que ordena la Camara)

To examine and approve the Journal of the procgedai the last day’s sitting

(autenticar con su firma el Diario de Sesiones)

The Speaker
(Presidente de la Camara de Diputados de los Estatludos)

The Speaker of the American House of Represengtiveose office is similar

to that of ourPresidente de la Camara de Diputagd@sa figure of outstanding political

power, since he is second in succession to thederasy behind the Vice presidefsie

ubica en segundo lugar en la linea de sucesionigeasial, luego del presidente del

Senado) In the strictest sense, it can be said that healSy is the “elect of the
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elected™’®

While the Speaker is the presiding officer of Hhause, he is also the leader
of its majority party.

Although the Constitution of the United Statessikent on the duties of the
Speaker, with the passing of time and becauseeointtreasing prestige he has gained,
he has developed into a figure of paramount impeda with a wide range or
responsibilities, such as planning and accomplgsitime legislative agenda of the
House. The Speaker also “has administrative contret much of the operations of the
House, and controls appointments to special coragstand delegations. He also refers

legislation to committee, may place deadlines omrodtee action, and chairs the

committee which appoints majority party memberth@r committee assignmentt”.

History of the Speakership
(Historia del cargo de “Speaker”)

The term “Speakel® was first used in the year 1377 in the House ah@ons
(Camara de los Comunesj the British Parliament, with Sir Thomas Hungedf the
first to assume such office. In the past, the House@ been presided over by the so
called “parlour” or “prolocutor{portavoz) It is believed that Peter de Montfort was the
first to be appointed in that capacity to presideraheMad Parliamentat Oxford in
1258°

Until the late seventeenth century the Speake&daas representative of the king

to whom he had to report the interests and willthed House of Commons. When

'3 Davidson Roger H. and Oleszek WalterCongress and its Memberdrd Edition, Washington, D.C.
Congressional Quarterly Press, 1990, pp. 1160-161.

% Nickels, llona: “Who are the leaders of Congress what do they do?”, Center on Congress, Indiana
University http://congress.indiana.edu/learn_about/g&a.htm

15 «gpeaker”: One who acts as a spokesman for oth@h&ebster's Third New International
Dictionary,1976).

16 parliament of the United Kingdom — House of Comm@uties of the SpeakeH.C. Factsheets-M2;
http://www.parliament.uk
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summoned, he had to present himself before thersigve—who was frequently
despotic—to give record of his accomplishments ndive explanation about those
decisions against the economic interests of thetioassed by the House, such as for
example, the rejection of an initiative to assigghler tax collections to the royal
treasure. In this way, as a figure directly resjaasbefore the crown, the Speaker
would face unhappy situations before the king. Amatter of fact, it is known that
about nine Speakers had a violent death.

At present, the English Speakership has the redpitity of presiding over the
House of Commons but the Speaker neither represemtdelongs to any political
faction. He is not a member of the House so thatféitt gives him independence to act
as a non-political moderator staying impartial dgrthe consideration of all kind of
matters by the House.

When assuming the office of Speakar asumir el cargg)the English Speaker
must resign from his political parfyenunciar a su partido politiccdnd even after the
completion of his term of office, he will no longeke part in political issugtuego de
su alejamiento del cargo, permanecera apartadoatia tcuestion politica)However,
he acts as the House of Common’s representativegloeremonies and in other formal
circumstances.

The English Speaker’'s duties are widely differsotn those of the American
Speaker. During the early development of the Spshkein the Congress of the United
States, the framers of the Constitution gave thesakgr certain characteristics typical of
those of the British Parliament. Later, the Spestkier gradually acquired the strong
political connotation that it still carries nowadayAt present the American

Speakership—or duties of the chair—is assumed lyobthe members of the House of
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Representatives who has previously been nominatethé position by the cauclif

the majority party and then elected by the full Beu

" Term developed in Section XLIV “Party Organizasdn the U.S. Congress”.
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SECTION IlI

SESSIONS IN THE ARGENTINE CONGRESS

(El periodo de sesiones ordinarias en el Congregeratino)

In Argentina, congressional sessions last from MaocNovember. This period
is called the “legislative year(afio legislativo) On March 1, 2002 the 1%20session
began.

Legislative years are numbered according to theratharted in 1862. From that
date, the parliamentary activity has been integdeveral times due to differaadups
d’état (golpes de estad@nd the consequent de facto governmggubiernos de facto)
Also calculated from that date, are regular sesgggsiones ordinariaskittings after a
sine die adjournment (sesiones de prorroga)and special sessiongsesiones
extraordinarias)which are also assigned their own number.

The Argentine Constitution states that both howd&3ongress shall assemble in
sessior(se reuniran por si mismasyery year from March 1 to November 30. Besides,
it states that “they may be also convened in spesgasion by the president on
extraordinary occasions or that the regular sessiag be extended after sine die
adjournment” (pueden ser convocadas extraordinariamente o0 pgadas sus
sesiones}®

In the Argentine parliamentary system as well ath@énAmerican’s, both houses
must start and end their sessions simultaneouslynaither of them “shall adjourn for

more than three days without the consent of theerbttninguna de ellas podra

'8 See Section Xl “Research of the terms ‘prorogaed ‘prorogation’ used in the British Parliament
and the terms ‘prorrogar’ and ‘prorroga’ used ia firgentine Constitutional Law”.
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suspenderlas mas de tres dias sin el consentimiéatta otra)'® This consent is
obtained by means of a resolution of both houseghwin Argentina is called

resolucion conjuntand in the United States is called a “concurresblution”.

19 Constitucién de la Nacién Argentina, art. 5°.
Constitution of the United Status of Americatiéle |, Section 5.
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SECTION IV

CONGRESS

(Periodo bienal de sesiones del Congreso de laadBstUnidos)

In the United States, the term “Congress” dessrilte institution, but it also
refers to the two consecutive legislative yearscwiuoincide with the two-year term of
Members of the House of Representatiggsriodo de dos afios de mandato de los
diputados) This period begins at noon on January 3 of an-raddbered year,
following the previous November election of repraséives(elecciones legislativas)
unless by law a different day is decid@dmenos que por ley se disponga otra fecha)
The said period ends at noon on the same day dblba/ing odd-numbered year.

Each Congress holds two annual sess{dos periodos de sesiones ordinarias,
cada uno de los cuales tiene un afio de duraciBojh Congresses and sessions are
numbered sequentially. They started being numberethe year 1789, the date of
creation of the legislative system. The first Casgr(primer periodo bienal de
sesionespelonged to the period 1789-1790 and this yeaddpthe 10 Congress,
SessionSegundo Periodo del Periodo Bienal de Sesionem@ids N° 107)s taking
place.

In the United States, there exists a certain tecygledo characterize each
Congress according to its legislative activity omdtivity. For instance, the 160
Congress “was seen as one that passed a numbélsdbut avoided key issues (air

pollution, banking reform, the budget deficf'and the 10¥ Congress (1991-1992) is

% Dickson, Paul & Clancy, Paufhe Congress Dictionary — The ways and meaningSagpitol Hill,
New Cork, John Wiley & Sons, Inc., 1993, pp. 67-69.
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known as “Congress from Hell” because of its tulnmier unusual difficulties and
extraordinary legislative gridiock. In contrast, the 184Congress passed ten major
bills touted by the new Republican party majorisythe “Contract with America”, in a
record one hundred days of activity.

Although the Argentine Constitution states Novem®@ as the date the houses
adjournsine die(fecha de finalizacion de las sesiones ordinariat @ongresaq) the
American Constitution is silent in this respectr Bos reason, until 1946 the houses, by
means of a concurrent resoluti(resolucion conjuntg)would agree on the date they
would adjournsine die that is, “without a day’(sin fecha) Later, the Legislative
Reorganization Act of 1970 established that untgberwise decided by both houses,
they “shall adjourrsine dienot later than July 31 of each year”. Ironicalithough this
law remains on the books, the Congress has provioled much later adjournment
every year since its passage, most often adjouinitige month of October.

In August of the non-election yea(afios en los que no hay eleccionéds
houses are in recegsn recesofor an extended vacation period, sometimes as &sng
thirty days. Actually, the houses may be in sessioimterrupted during a whole year.
Adjournmentsine dieof the first session means only the end of thst fession of
Congresg(finalizacién del primer afio del periodo bienal gdesiones)Adjournment
sine dieof the second sessidfevantar sin fecha las sesiones del segundo peyiod
means final action of a Congremalizacion del periodo bienal de sesionagmely,
the end of the two-year period which, accordingAtmerican parliamentary law,

constitutes a Congress.

2 bid.
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In cases when the president convenes one or batkeban special session,
Congress would then have three or more sesg@ngeriodo bienal tendra, entonces,

tres 0 mas periodos anuales de sesiones)
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SECTION V

TYPES OF SESSIONS — ARGENTINE CONGRESS

(Tipos de sesiones — Congreso argentino)

The Spanish wordesionrefers to the meeting of the houses. Therefolmdy
is said to been sesiéon(in session) when it meets for the consideratibra @ertain
matter. A session may be made up of one or segendinuous meetings and is brought
to an end when all of the items on the legislatgenda have already been discussed
(finaliza cuando concluye el tratamiento de lostpgmue integran el plan de labar)

else, by means of a motion to adjo@mocion de levantar la sesidn)

Table 1: Types of sessions
(Tipos de sesiones)

The Argentine parliamentary system avails two tygplesessions: those stated by
the Constitution and those mentioned by the resmentles of procedure of the houses

of Congress.

¢ Ordinarias (session or regular session)
¢ Extraordinarias (special session)

Sessions provided by | ¢ De prorroga(sittings after a sine die

the adjournment or extended session)
Constitution of
Argentina ¢ De informe del jefe de gabinete de Ministros

(Sesiones que dispone la (sessions where the Head of the Cabinet
Constitucion Nacional) submits a detailed report on the progress of
government)

¢ Asamblea legislativdjoint session)

26
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2)

3)
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¢ Preparatorias(early organization sittings)
¢ Pdblicas(public sessions)

¢ Secretagsecret sessions)
Sessions provided
by the ¢ De tablas(scheduled sessions)
Chambers’
rules of procedure | ¢ Especiale{unscheduled sessions)
(Sesiones que dispone

=]

los ¢ De acuerddexecutive sessions)
reglamentos de las
camaras) ¢ De informes de ministrogsessions where

Cabinet officers render accurate information
to the chamber on subjects related to the
duties of their office)

¢ De tribunal (sessions to try impeachments)

Sesiones preparatoriagearly organization sittings): Although the Argeset
Constitution does not mention them, they are inetlich the Rules of the houses.
The purpose of these sittings is the organizatiahe houses at the commencement

of the legislative year.

Sesiones ordinariagsession or regular session): The dates of opedayyand
adjournmen{las fechas de iniciacién y clausuraje provided by Section 63 of the
Constitution. It states that “both houses shaleadde in session every year from

March 1 until November 30.”

Sesiones de proérroggsittings after a sine die adjournment): They dse arovided

by Sections 63 and 99 clause 9° of the Constitufidre president convenes the

houses so that they may continue with the trarmaaif business beyond the time

27



4)

5)

6)

7)
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limit constitutionally established to adjourn, pided that “a grave interest of order

or progress so require&®,

Sesiones extraordinariagspecial session): According to the Argentine Cituntsbn,
the president has the power to convene Congrespdoial session “whenever a

grave interest of order or progress so requires.”

Sesiones publicagpublic sessions): In principle, all sessions o tlegislative

houses are public. The republican form of goverrtndemands the publicity of the
acts of government. “Publicity of debates held byepresentative body - with
reasonable limitations - allows the exercise ofediective popular oversight on

lawmakers and indirectly, on the whole administratti®®

Sesiones secretagsecret sessions): These are exceptionally helcthedsled
sittings(sesiones especialedjhey take place only in the way and under cooai
provided by each house’s rules. The recdetts$as)of secret sessions are entered in
reserved books and approval of the same shallfbetedl in the following session

which shall also be secret.

Sesiones de tablgscheduled sessions): These are the sessionsrhéie@ days and
time previously established during the early orgation sittings. With the purpose
of precisely determining the origin of these sassimame, | thoroughly researched

the matter and found that taking 1810 as the staryiear of the Argentine

22 See Section XlIl “Research of the terms ‘prorogart! ‘prorogation’ used in the British Parliament
and the terms ‘prorrogar’ and ‘prérroga’ used ie rgentine Constitutional Law”.

3 Bidegain, Carlos MariaEl Congreso de los Estados Unidos de América — @erey practicas
legislativas Buenos Aires, Editorial Depalma, 1950, p.581.
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institutional activity, the first reference madeth@ expressiode tablasis found in
the Reglamento de la Junta Previsional GubernativaateRrovincias del Rio de la
Plata, signed by Cornelio Saavedra and Mariano Morendlag 28, 1810, whose
clause VIl states that:
“Las armas haran a la Junta los mismos honores ajuks
excelentisimos sefores virreyes; y en fasciones de tablase
guardara con ella el mismo ceremonfdl”.
Translation “The arms shall do the Junta the honors donehéar t
Excellencies the viceroys; and the same ceremshgll be observed
during its scheduled meetings.”
8) Sesiones especialdanscheduled sessiond)hey are held on other days and time
than those determined during the early organizatsittings. During these

unscheduled sessions, only one or several spéajfics may be considered.

9) Sesiones de acuerd@xecutive sessions)hese sessions take place in the Senate,
its purpose being the appointment, confirmation, r@moval of officers,
(ambassadors, ministers plenipotentiary aheérgé d'affairey, members of the

High Court of Justice and of the lower courts aftice and military officers).

10)Sesiones de informes de ministr{sessions where Cabinet officers render accurate
information to the Houses on subjects related ® dities of their office)These

sessions are intended for the ministers of the lkex Power or the Head of the

24 Silva, Carlos AlbertoEl Poder Legislativo de la Nacién ArgentiraTomo | (1810-1853, 12 Parte),
Honorable Camara de Diputados de la Nacion, Bugires, Imprenta del Congreso de la Nacion, 1939,
p. 8.
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Cabinet to render the information required by ahthe houses, according to what

is stated by Section 71 of the Constitutfon.

11)Sesiones de informes del jefe de gabinete de mimsgsessions where the Head of
the Cabinet submits a detailed report on the pssgoé government): In accordance
with the text of the Constitution, the Head of tGabinet must present himself
(either alone or accompanied by ministers and tmoes of state, as he may
consider convenient) before the houses of Congresatleast once a month — to

inform on the progress of governmésbbre la marcha del gobierno)

12)Sesiones de tribunglsessions to try impeachments): These sessiornsehidy the
Senate. They take place when the Senate sits impgachmentécuando el Senado

se constituye en tribunal en los casos de juicidtipo).

13)Asamblea legislativdjoint session): Joint sessions are held when hotlses meet
to jointly consider certain questions that are llguonnected with institutional or
official matters, such as for example the casenatlaction counfcuando se realiza
el escrutinio de una eleccigrddministration of the oath of office to the pdesit
and vice presidenfjuramento del presidente y vicepresidentagaring of the
presidential message to Congresctura del mensaje presidenciaf) or the
opening day of a new regular sessi@muguracion de las sesiones ordinarias)

Besides, both houses meet in what is calleambleas extraordinariasequivalent

% Constitucién de la Nacion Argentina, art. 71: “Cadaa de las Camaras puede hacer venir a su sala a
los ministros del Poder Ejecutivo para recibir lagplicaciones e informes que estime convenientes”.
(Each house may summon the ministers of the Exaz@ranch to provide explanations and reports as
that house deems convenient).

% |In the United States, the presidential messagadasn as “State of the Union Message to Congress” —
Constitution of the United States of America, TitleSection 3.

30



31

to the American “joint meetings"—to receive foreigignitaries or to give

solemnity to a certain event.
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SECTION VI

SESIONES PREPARATORIAS — CONGRESO ARGENTINO

(Early organization sittings — Argentine Congress)

The object of the early organization sittings i® tArgentine Congress is the
organization of the chambergonstitucion de las cédmarasthe swearing in of
Members-elect and Senators-elefihcorporacion de los legisladores electos)
Furthermore, another purpose of these sittinge fixtdays and time of meetin@jar
dias y horas en que se realizaran las sesiones)

The Rules of the Argentine House of Representafireglamento de la Camara
de Diputadosket up two dates to convene early organizatigimg#(para convocar a
sesiones preparatoriasprior to sessiotfantes del periodo de sesiones ordinarias)
after adjournmensine die(luego de su finalizacionpection 1 of this set of rules states
that the Speaker shall convene the House in th@afivlg periods:

1) Within the last ten days of February, with the oobyject of fixing the days and time
of meeting.

2) Within the first ten days of December of each y#&athe end of the organization of
the housdgproceder a la constitucion de la camarand to the annual election of
officers (eleccion anual de autoridadedit the organization of a new hou@@n los
afos de renovacion parcial de la camard)e new members-elect are sworr(sa
procede a la incorporacion de los diputados elecesd disqualifications for not
accomplishing the requirements stated by the Cwomtisth are consideredse
consideran eventuales impugnaciones por no cumplin los requisitos

constitucionales)
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The Senate, on its part, also sets up two datesrteene early organization sittings:
1) On February 24 of each year—or the previous daase it is a holiday—to appoint
officers (para designar autoridades)nd fix the days and time of sessidfigar dias
y horas de sesiones ordinarias)
2) On November 29 in the years when a third of thea&2s membership is reelected
(en cada afio de renovacion del Senadoj the previous day in case it is a
holiday—to administer the oath to senators-e(para incorporar a los senadores

electos)

Exceptionally, the administration of the oath ttnamber-elect or senator-elect
may be carried out during the course of the regsémsion, sittings after sine die
adjournment or special session because there a&anuy to be filledhay que cubrir
una vacantepr because the member-elect or senator-elect dtaseen present during

the early organization sitting.
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Table 2: Early organization sittings
(Sesiones preparatorias)

Chamber Dates of early organization sittings Purpose
(cAmara) (fechas de las sesiones preparatoria; (objeto)
To fix days and time of
Within the last | Every year sessions
10 days of (todos los afios) (fijar los dias y horas de
February sesiones)
(dentro de los | In the years of the
ultimos 10 dias| organization of the
del mes de House (when half the
febrero de membership is Committee assignments
cada afio reelected) (integracion de las
(de los afios de comisiones)
House of renovacion parcial
Representatives de la camara)
(Camara de
Diputados) To organize the House and
Of every year elect officers
(de cada afio) (constituir la camara y eleg
Within the first sus autoridades)
10 days of
December In the years of To administer the oath to
(dentro de los | organization of the | members-elect and disqualify
primeros 10 house (when half the| those who do not fulfill the
dias de membership is constitutional requirements tg|
diciembre) reelected) take a seat
(de los afios de (incorporar a los diputados
renovacion parcial | electos e impugnar los
de la camara) diplomas por no cumplir con
los requisitos constitucionalef
To elect officers and to fix
days and time of sessions -
On February 24 of every year Committee assignments
(24 de febrero de cada afo) (designar autoridades de la
camara y fijar los dias y hora
Senate de sesiones - — integracion dg
(Senado) las comisiones)

On November 29, in the year of
organization of the house (when a thir
of the Senate’s membership is electec
(29 de noviembre de cada afio de
renovacion parcial de la camara)

delected as alternate senators
1)(incorporar a los senadores

To administer the oath to
senators-elect and decide ovg
the qualification of those

electos y expedirse sobre los
diplomas de los electos comg
suplentes)
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Election of officers
(Eleccion de las autoridades de la Camara)

Once the Members-elect are sworr(iimcorporados por acto de juramentdhe
Argentine House of Representatives elects its @ffiby a majority votéa pluralidad
de votos)

The election of officers is carried out by a majoxiote, although it may be also
carried out on request of one-fifth of a quor(@pedido de una quinta parte de los
legisladores presentes)n such a case the names of those voting on smeh are
recordedse consigna en acta el nombre de los sufragantes)

With respect to the officers of the Senate, thigcteon is also carried out by an
absolute majority votépor voto de la mayoria absolutaafter the senators-elect are
sworn in. Like the House’s officers, the Senatdfgers serve one-year terms and may
be reelected.

The House’s officers are: Bresidente(Speaker) and thre¥icepresidentes
(House Vice presidents). The Senate’s officers aRresidente ProvisionglPresident
pro tempore) and two Senate Vice presidents. After election, the pertinent
communications are sent to the other house, t&xeeutive and to the Supreme Court

of Justice.
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SECTION VII

ORGANIZATION OF CONGRESS - U.S. CONGRESS

(Organizacion de las camaras — Congreso de losdestanidos)

Administration of the oath to Members-elect and toofficers
(Incorporacion de los electos y jura de nuevas adaales)

As mentioned above, in the Congress of the Unittdtes there are no
preparatory sittings prior to session. However,irduiNovember or December of the
odd-numbered vyears, the House’s political partieddd hthe so-called “early
organization” of the House, that is to say, thdiprieary meetings which consist of
party caucuses’ meetingseuniones de bloquesh order to establish certain steps to
expedite the organization of the house in the Yalhg Congress.

Unlike what is habitually done in the Argentiner@eess, the swearing in of
Members-elect and officers in the American Congiisssarried out during the first
session of each ye§primera reunion del afo legislativa)Vhen this first session takes
place, always in the odd-numbered year, it marksctimmencement of that Congress.
When its officers have not yet been elected, tlezkGbf the Hous€Secretario General
de la Camara de Diputado®)r the Secretary of the Sengtecretario General del
Senado)as the case may be, presides over the sessithis Iregard, it is important to
mention that these two officers call out the rdlhtembers present with the purpose in
mind of establishing a quorufpasa lista de los miembros presentes a fin dedorm
quorum) They also carry out a formal examination of theckon -certificates
(diplomas)of the members-elect. After that, the electiomffiters of each house takes

place.
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Although both the House of Representatives andstteate elect officers at the
start of each new Congress, there is an importatindtion between them. Since the
first Congress in 1789, the Senate has been cordidecontinuing bodycuerpo que
no se renueva en su totalidad, sino por terciosacdds afos)but the House has not.
Because its entire membership has just stood é&mtieh, the House must re-establish
itself entirely. It elects a new Speaker and itstitntional officers again, such as the
Sergeant-at-Arms and the Chaplain, and the pasdlest their new majority and
minority leaders and whigs.However, because only one-third of the Senatedstoo
election at any one time, while two-thirds remainmeglace, the Senate does not have to
be reconstituted. Its officers, such as the Presigdeo tempore, remain in place unless
there is a desire to replace them. The partiededd #heir majority and minority leaders
at the start of each new Congress, as in the Haltb®ugh it is exceedingly rare for a
party leader not to be re-elected by his peers.

Apart from the election of officers at the begmmiof each Congress, the houses
also vote to affirm the appointment of committee mbers (integracion de las
comisionesand fix the hour for daily meetingjan la hora para sus sesiones diarias)

There is also a distinct difference in how the Hpasd Senate deal with their
Rules of procedure at the start of a new Congidss.House of Representatives adopts
the Rules of procedure that will be in force durthg next two years. It must do so
because the body must reconstitute itself. Thelymaatice is to readopt the Rules of
procedure from the last Congress, although modifina are often made at this time.

The Senate, being a continuing body, continuesyapplits previous Rules.
They can be amended at any time deemed necedsiarig hot an action limited to the

start of a new Congress.

2" Term developed in Section XXXVIII “Whip”
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SECTION VI

CREDENTIALS OF MEMBERS-ELECT

(Diplomas de los electos)

The Argentine Constitution states tHeada cdmara es juez de las elecciones,
derechos vy titulos de sus miembros en cuanto alglex” (each chamber shall be the
judge of the elections, powers and qualificatiorisite members as regards their
validity). A similar provision is found in the U.&onstitution, which states that “Each
House shall be the judge of the elections, retland qualifications”(elecciones
escrutinios ytitulos) In other words, this means that in both countties Legislative
Branch has the sole power of swearing in a membatisgualifying him or her. In
effect, those empowered to disqualifformular impugnacionespre the members
actually holding office or members-elect and theamal or district political committee
(comité nacional o de distrito del partido polit)co

Disqualifications must be presented in writing, ugb a legislator may also
present them orally.

There are two kinds of disqualifications: (1) Thoskich in the Argentina
Congress are callegpersonales(constitutional qualifications for representatioe
senator): They arise from the non-fulfillment oé thualifications expressly stated in the
Constitution to have a title to a sgatcumplimiento de los requisitos que exige la
Constitucion para ser legisladognd (2) the so calleelectoralesthat is, those arising
from irregularities during the election.

The Constitution of Argentina sets up certain reijes to become diputado
(representative)to have attained the age of twenty five years laanke been an actual

citizen of Argentina for four years. In additiomet Constitution states that in order to
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become a senator, an individual must have attdimedge of thirty years and have been
an Argentine citizen for six yea(seis afios de ciudadania argentira)d have a two
thousandpesos fuerteaannual income or an equivalent amount. In bothregasn
individual must either be a native of the provimeavhich he or she shall be chosen or
have been two years an actual resident thgssofnatural de la provincia que lo o la
elija, o tener dos afios de residencia inmediatal&a).

The Constitution of the United States establishas o become a representative
it is required to have attained the age of twenty years and have been a citizen or the
United States for seven years. To become a seliatrequired that an individual have
attained the age of thirty years and have beercaalacitizen of the United States for
nine years. In both cases it is further required thcandidate be a resident of the state
from which that individual is to be elected. Itilmportant to point out that unlike the
Argentine Constitution, the American Constitutiomed not mention the length of this
residence. As long as residence in the state has éstablished prior to the day of
election, the individual qualifies.

The non-fulfillment of one of the aforementionedsttutional requirements or
any irregularity arising from the electoral processalidates the member-elect's
qualification (invalidan la condicion de legislador electaihd therefore, gives cause to
raise the question of a member’s disqualificatida motivo a la consideracion de la

impugnacién del diploma)
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SECTION IX

ADMINISTRATION OF THE OATH

(Acto de juramento)

The oath(juramento)is an essential requisite for a member-elect ke & seat
(para que el legislador electo pueda incorporarselaacamara) The Argentine
Constitution states that upon taking office, theasers and representatives shall swear
that they shall properly perform the duties of tlaffice and act in accordance with the
prescriptions of the Constitution (Section 67). Thath (acto de juramento)or
affirmation (declaracion formal)is also stated in the U.S. Constitution (Chalfgr

An oath or affirmation is a form of attestation wiich a member-elect signifies
that he or she is bound in conscience to duly perfine duty upon which he or she is
about to enter.

An affirmation is a legal substitute for an oathef@e being sworn in, the
member elect may choose between “oath” and “affiloné “Affirmation” is generally
used when the member-elect is religiously scrumulmiuswearing or of taking an oath
in the prescribed form.

The Rules of procedure of the Argentine House girBsentatives provide four
forms of oath. When half the membership of the Hois reelecteden caso de
renovacion parcial de la camara)he president pro tempore of the early orgaropati
sitting (presidente provisional de la sesion preparatoria) the one in charge of
administering the oath at organizati@ncargado de tomar el juramentdjowever on
extraordinary occasions, this ceremony is presmezt by the Speaker. Nevertheless,

the members-elect usually are swornem masse (juran en grupodccording to the

40



41

form of oath they have chosen and according toatphabetical order of the district
they represent.

The Standing Rules of the Senate of the UniteceStatovide only one form of
oath. Each senator is sworn-in in open sesg@aonsesion abierta)The modern Senate
practice is to call the Senators-elect forwardaketthe oath in groups of four. The
tradition is that each is escorted to the fronthef chamber by the other sitting Senator
from that stat€por el otro senador en ejercicio del estado pogeé ha sido electo)
After taking the oath, they each individually sitipe “oath book” at the Senate rostrum,
attesting to their vows yet again, in writing.

The administration of the oath to senators-eleeils® an unavoidable requisite
before entering upon their dutié@antes de incorporarse a la camard)his same form
of the oath of office is also used by the HousR@presentatives.

The precise language of the oath of office is distadd in public law, and not in
the U.S. Constitution, and has been altered setiarat over the years. Its current form
can be found in Table 4.

Apart from being a constitutional requirement, tight to take the oatlgel
derecho a juramentols a privilege for the member-elect who bearsdvaliedentials
(que posea diploma en debida formidpwever, in the Argentine chambers the oath of
office may be deferre(el juramento puede ser pospuestorase of disqualification of
the member in question. In such a case, the mesibetrshall be sworn-in as soon as
the chamber favorably decides over the case.

In the American Congress the houses may also dékeroath (acto de
juramento) when a question of disqualification arisgguando surja algun
inconveniente con respecto a las calidades ddbtide un legislador)The houses may

investigate qualifications after the oath is tak@oueden llevar a cabo las
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investigaciones sobre la validez de los titulogtuele tomado el juramentoand if
such were the case, they may unseat the membarestign by a majority vote after
accomplishing the investigatioffluego de concluida la investigacion, pueden separa
de la funcién al miembro en cuestion)

However, in the American Congress any member adssé may challenge the
right of a member-elect to take the o§blhede presentar impugnaciones al derecho del
electo de prestar juramentdhn such a case, the member-elect temporarilydstaside,
by unanimous consent(por decision unanime, el electo queda apartado
momentaneamente)or if so ordered, by a vote. In certain circumsts, the
consideration of this challenge is deferred uh#@ €nd of the organizational procé¢ss
pospone la consideracion de esta impugnacion hiastacorporacion de la totalidad

de los electos)
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Table 3: Forms of oath — Congress of Argentina
(Férmulas de juramento — Congreso de la Nacién Atige)

Céamara de Diputados
(House of Representatives)

1. -“¢Jurdis desempeiiar fielmente el cargo de Diputpadrar en todo de conformidad|

con lo que prescribe la Constituciéon Nacional?”

- “Si, juro”

Translation:

- “Do you swear to faithfully discharge your duties representative and duly perfo
the dutiesof your office in accordance with the prescription$ the National
Constitution?”

- “Yes, | do”

2. -"“¢Jurais por Dios, por la Patria y estos Santos Bgalios desempefiar fielmente el
cargo de Diputado y obrar en todo de conformidad mque prescribe la Constitucidy
Nacional?”

- “Si, juro.” )

- “Si asi lo hicierais, Dios os ayude; y si no,¥Ela Patria os lo demanden”
Translation:

- “Do you swear by God, the Country and these Holypggts to faithfully discharg
your duties as representative andydperform the duties of your office in accorda
with the prescriptions of the National Constitufdn

- “Yes, | do.”

- “So help you God. Should you fail in doing so,dmmanded by Him and the Country

3. -“Jurais por Dios y la Patria desempefiar fielmenteargo de Diputado y obrar en
todo de conformidad con lo que prescribe la Coustitn Nacional?”

- “Si, juro.”

- “Si asi lo hicierais, Dios os ayude; y si no,\Ela Patria os lo demanden”
Translation:

- “Do you swear by God and the Countty faithfully discharge your duties
representative and duly perform the duties of yoffice in accordance with th
prescriptions of the National Constitution?”

- “Yes, | do.”

- “So help you God. Should you fail in doing so,dmmanded by Him and the Country

4. -*“¢Jurais por la Patria desempefiar fielmente etgimde Diputado y obrar en todo d

conformidad con lo que prescribe la Constituciércidaal?”
- “Si, juro.”
- “Si asi no lo hicierais la Patria os lo demande”

Translation:
- “Do you swar by the Country to faithfully discharge your @stias representative g
duly perform the duties of your office in accordanwith the prescriptions of tk
National Constitution?”

- “Yes, | do.”

- “Should you fail in doing so, be demanded byGmaintry.”
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&

he

confiado para el Congreso Legislativo Federal déNkcion Argentina, y obrar en todo
conformidad con lo que prescribe la Constituciércidaal?”

- “Si, juro.”

- “Si asi no lo hiciereis, la Patria os lo demande”

Translation:

- “Do you swear the Country to faithfully discharifpe duties as senator that the countr)u
i

has entrusted you in order to fill a seat in thddfal Legislative Congress of the Argent

Nation and duly perform the duties of your officesiccordance with the prescriptions of

the National Constitution?”
-“Yes, | do.”
- “Should you fail in doing so, be demanded by@waintry.”

Senado
(Senate)

1. - “Jurdis a la Patria, por Dios y estos Santos Egafios, desempefiar debidamentg|el
cargo de senador que ella os ha confiado para ehgteso Legislativo Federal de
Nacion Argentina, y obrar en todo de conformidad ¢é@ que prescribe la Constituci
Nacional?”

- “Si, juro.”

- “Si asi no lo hiciereis Dios y la Patria os lomi@nden”

Translation:

- “Do you swear the Country by God and these Hobsgls to faithfully discharge t.lﬁ
duties as senator that the country has entrustediry@rder to fill a seat in the Fedejfal
Legislative Congress of the Argentine Nation andy gherform the duties of your office
accordance with the prescriptions of the Nationahitution?”

-“Yes, 1 do.”

- “Should you fail in doing so, be demanded by Gad the Country.”

2. -*“¢Jurais a la Patria, por Dios, desempefar debitente el cargo de senador que ellg|ps
ha confiado para el Congreso Legislativo Federalal®lacion Argentina, y obrar en to
de conformidad con lo que prescribe la Constitudi@ational ?”
- “Si, juro.”
- “Si asi no lo hiciereis, Dios y la Patria os l@chanden.”
Translation:
- “Do you swear the Country by God to faithfullysdharge the duties as senator thaf|the
country has entrusted you in order to fill a seathe Federal Legislative Congress of
Argentine Nation and duly perform the duties of yaffice in accordance with th
prescriptions of the National Constitution?”
-“Yes, 1 do.”
- “Should you fail in doing so, be demanded by @ad the Country.”

3. - “gJurais a la Patria desempefiar debidamente elgoade senador que ella os

I
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Table 4: Form of oath — Congress of the United Stas of America
(Férmula de juramento — Congreso de los Estadosltide América)

Form of oath used in the United States of America
(Férmula de juramento usado en los Estados UnidoAmiérica)

“1, [A-B], do solemnly swear (or affirm) that | Wwikupport and defench¢ Constitution of th
United States against all enemies, foreign and dtmehat | will bear true faith and allegiar
to the same, that | take this obligation freelythwiit any mental reservation or purposg
evasion, and that | will well and faftllly discharge the duties of the office on whicarh abou
to enter: So help me God®”

Traduccion:
Yo, A-B, solemnemente juro (o declaro formalmeqte) apoyaré y defenderé la Constitug|én
de los Estados Unidos contra todo enemigo, externiaterno, que le guardaré absol
fidelidad y lealtad, asumiendo libremente esta gddion, sin reserva ni propdsito evas
alguno, y también, que desempefiaré con idoneidatkEldad el cargo que asumo. Ayudahe
Sefior.

D

28 Johnson, Charles W., House Parliamentai@onstitution, Jefferson’s Manual and Rules of tlrise
of Representative®Vashington, U.S. Government Printing Office, 199980.
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SECTION X

VACANCY

(Vacancia)

A vacancy is caused by a member’s death or resggnar else, by action of the
house. The member elected to fill a vacancy in asbcseatel legislador que se elige
para cubrir una vacanciaghall only serve no longer time than the remairafethe
term of the member whose place he f{g®lo cumplira el resto del mandato que le

correspondia al miembro que reemplaza)

Vacancy from death (vacancia por fallecimiento)The death of a member causes a

vacancy.

Vacancy from resignation (vacancia por renuncia)The reasons for resignatiqia
renuncia de un legislador a su bancaay be political or personal reasons, questions of
health, or the member’s acceptance of anothereo{for la aceptacion de otro un

cargo)

Vacancy by action of the housdvacancia por exclusién)This kind of vacancy is
produced when there is a vote to refuse to seatembmar-elect due to election
irregularities or a vote to expel a sitting memloere to the member’'s wrongful

discharge of his or her offigenal desempefio de su funcién)
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Vacancy from declination (vacancia por declinacion)t takes place when the member
who has been elected to a seat declines to ad¢depaindo el miembro electo no acepta

su banca)
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SECTION XI

QUORUM

(Qudrum)

According to Maria Moliner'®iccionario de uso del Espafidhe Latin word
guorum(whom) is the plural fogui (who) and it was generally used at the beginning o
the legal formula which determined the number ofmers at an assembly necessary
for the validity of a treaty.

In parliamentary law, this word refers to the mMmuom number of members
necessary in a chamber or committee for the traéiosaof businesgpara que una
camara pueda sesionar o para que se celebre unaigeule comision)

The Argentine Constitution states that a quorunstnie present to conduct
business(establece que para entrar en sesidn, una camatzerde contar con el
quorum legal) This means, a majority of the hougmayoria absoluta de sus
miembros) This means that more than half the membership chamber must be
presen{la mitad mas uno del nimero total de legisladatesina camara)

Although this is the general principle of the cqgpicef “quorum”, a two-thirds
majority is also required to adopt controversiatigsiens such as a constitutional
amendment, exclusion of a member or an ovefrgferma constitucionalexclusion de

un integrante de la camara o el rechazo de un petsidencial)

Manifestaciones en minoria — Congreso Argentino
(Statements prior to the constitution of a quorurgentine Congress)

According to the Argentine parliamentary practiséen the time fixed to call

the house to order has arrived and there is n@lirguorum to conduct busine¢si
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llegada la hora establecida para comenzar la sesm@nse ha producida@uérum
inicial), the members present may make the so catledifestaciones en minoria
(statements prior to the constitution of a quoruwhich shall be later reproduced in the
Journal (Diario de Sesiones)This stage is interrupted when a quorum to treinsa
business has been obtained, or else, when it leasdezided to call the roll, which will
lead to the opening of the debate or to its fai(apertura de la sesidén o su fracaso)

Statements prior to the establishment of a quogemerally close when a live
quorum necessary to call the house to order mhresgconcluyen cuando se forma el
quorum legal para abrir la sesién)Without a quorum, a meeting has no official
character and it cannot be considered as a sifinge it lacks a quorum, which is a
constitutional requisite.

These statements prior to the constitution of argm do not exist in the
American parliamentary procedure, and when a quasumt present, the only business
in order (el Unico tema que se puede tratar de acuerdo dopracedimiento)is a
motion to adjourn(mocion de levantamiento de la sesi@m)a motion to direct the
Sergeant-at-ArnfS to request or to compel the attendance of thenabss.

The American Senate further provides for the optiba motion to arrest absent
Senators and bring them to the Senate floor, iretteat the earlier motions to request
or to compel failed to produce results.

Once the house has been called to order, the mase be that the house
continues with the transaction of business in th&eace of a quorurfuna vez abierta
la sesion, puede ocurrir que la camara se quede ggidrum pero que continde
sesionando validamenteThis happens when it is decided to allow more mdjer

speechegcuando se decide aumentar el nUmero de oradomslpngar el tiempo de

? Term developed in Section XLIX “Officers and Agaists — U.S. Congress”
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uso de la palabra)However, when a question is put to a @ie el momento en que un
asunto se pone a votaciohe presence of a quorum is immediately veriéabbr the
vote count reveals whether or not a quorum is ptesethe presence of a quorum is
not ascertained, the immediate suspension of besisball follow(si no se forma
quorum, ello motivara el levantamiento automatieola sesion)With the purpose of
avoiding this state of affairs the chamber may dee¢o postpone the vote, on order to
avoid the members from walking out of the floor.vwer, in such circumstances, the
customary practice in the Argentine chambers i tte chair declares a recess until a
time certain(la presidencia invita a pasar a cuarto intermeg#ra otro dia)

“Live quorum” (el verdadero quérumindicates the exact number of members
present as of the beginning of a sitting. Nevee$®l the meaning of “quorum” as “the
absolute majority of the house” has caused som#ictorg opinions because in case of
an odd-numbered membership, the absolute majaritwi always “more than half the
members of the chamber” for purposes of forming @mimum quorum for the
transaction of businegso siempre corresponde a la mitad mas uno de sesionos
gue constituye el quérum minimo para sesianar)

The political decision of not giving a quorum witle purpose of delaying the
house businesfbstruir el tratamiento de un proyecte frequent in the Argentine
Congress and, in very contentious periods, as oagum the American Capitol as well.

In the late nineteenth century, the Minority’satliiry and obstructionist tactics
(tacticas dilatorias de la minoriaprevented the U.S. House from passing bills
important for the party in power in the governmeéntales para el oficialismo)Then
Thomas Brackett Reed, who served as Speé&bkeupd la presidenciafuring the
periods 1889-1891 and 1895-1899, exceeded the gmplers conferred to him by his

office, and with the purpose of keeping a live quoron the floor, disregarded motions
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and appeals legally made by the members becausmrwdered them as dilatory
tactics. He also took severe steps to avoid thmabed “disappearing quorunggjuérum
evasivo)or “silent quorum”(quérum mudaq)that is to say, the absence of a quorum
caused by the members who, though being presémsecerespond to the roll call.

For the count of a quorurfcalculo del quérum) Brackett Reed took into
consideration all the members present, disregartttieiy will not to cast a vote. Then,
he ordered to close all doors of the floor, to dvibie exit of those who were ready to
deny a quorun{negarse a dar quérum)n response, many members hid themselves
behind their seats in order to be considered asnabthus denying the quorum and
obstructing business.

Speaker Brackett Reed received not just a few|@ppes. He was said to be
despotic, tyrannical and dictatorial. However, ¢éx¢reme measures put into practice by
him became beneficial for the future, since a mids adopted to establish a quorum
with the actual number of members present, paymgttention to whether or not they
responded to the roll cglin tener en cuenta si respondian al pase de tistia)

The establishment of a quorum is still as difficah undertaking as it has ever
been throughout the Argentine and American legigdtistory. In this regard, | find it
appropriate to remember that the first sessiorhefAmerican Congress failed due to
the absence of a quorum, in spite of repeated talise House. The said session had
been scheduled to be held in New York on March7891 but on that day only thirteen
out of the fifty-nine members-elect appeared. Agsult, the House adjourned every
day until, finally, on April 1 a quorum was obtatheith thirty members present. With
long distances traveled largely by horseback, dadpiorums were a regular and

frustrating feature of the early sessions of th®.Congress.
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Moving to our modern era, the significant elecicoprogress of the last few
years has also reached the legislative chambesstr&hic devices have become very
important to the count of a quorum. Nevertheldsspimetimes continues to be difficult
to obtain. Some members may not be present whequisgtion is pufen el momento
de votar) or at the time fixed for the opening of the delfibra reglamentaria para
abrir la sesion) It may happen that some members do not appeamistitute an initial
quorum (no se presentan para formar quérum iniciak) that others temporarily or
definitely leave the floor at some point during tihebate. This situation is due to the
fact that the number of members on the floor isahetays steady throughout the sitting.
To determine whether a quorum is present or(pata comprobar la existencia de
quorum) any member may request the roll call and the idiate suspension of

businesgpuede solicitar un pase de lista y el inmediat@igamiento de la sesian)
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SECTION XIlI

SESIONES DE PRORROGAY SESIONES
EXTRAORDINARIAS — CONGRESO ARGENTINO

(Sittings after a sine die adjournment
and special session — Argentine Congress)

Sesiones de prérroga
(Sittings after a sine die adjournment)

Sittings after asine die adjournment are characteristic of the Argentine
parliamentary law but there is not any similarisgtin the U.S. Congress.

Once the Argentine chambers have adjourned attithe fixed by the
Constitution (November 30), their sessions may kergled. Upon request of the
chambers, the Executive Branch convenes them taft@t asine dieadjournment
whenever it is necessary to continue in sessionormkythe end of the period
constitutionally established (from March 1 to Nowwn 30), and as long as “a grave
interest of order or progress” exists.

Moreover, as regards the constitutional provisttat eEmpowers the President to
extend the sessions of Congress, there are semnabns that hold that the Legislative
Branch may convene by itselpuede autoconvocarsejnce this kind of session is
nothing else but an extension of a regular sessfionvever, Argentine constitutional

history does not offer any example of this fact.

%0 Expression developed in Section XlIl “Researctihef terms ‘prorogue’ and ‘prorogation’ used in the
British Parliament and the terms ‘prorrogar’ antbipoga’ used in the Argentine Constitutional Law”.
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Special session
(Periodo de sesiones extraordinarias)

Both the Argentine and the American Constituti@nspower the President to
convene Congress into special session. While tBe Constitution states that this shall
take place “on extraordinary occasionsthe Constitution of Argentina states that the
President shall convene the houses into “extraargdisession”, that is, “into special
session” whenever “matters of grave interest oot progress so require€’ Thus,
“special session” refers to “a session of Congoess/ened by the President, under his
constitutional authority, after Congress has adjedsine dieat the end of a regular
session™?

In Argentina, the President calls the Congress $piecial session by means of a
Congress-convening decree countersigned by the ldéate Cabinet(decreto de
convocatoria refrendado por @gfe de gabinete de ministrod)hen a certain matter is
sent to Congress for its consideration during spesgssion, the chambers have ample
powers to discuss it; besides, they usually seacEttecutive Branch a number of bills
to be included in the Congress-convening decree.

In the United States, the President issues agration convening Congress on
the date stated. However, this is rare in receatsyeOne of the last times a President
called Congress into special session was in J@%8Wwhen President Truman did so
out of irritation that Congress had not completad legislative agenda before

adjourning. It was widely acknowledged then and ramna sheerly political act. After

eleven days of special session, when Congressthiado enacted the desired bills,

%! Constitution of the United States of America, &leill, Section 3.

32 Constitucion de la Nacion Argentina, articulo @@, 9.

% Kravitz, Walter: American Congressional Dictionar2nd Edition, Washington, D.C., Congressional
Quarterly Press, 1997.
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President Truman took to the campaign trail caliinthe “Do-Nothing Congress”, a

still famous phrase for politicians.
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SECTION XIlI

RESEARCH OF THE TERMS “PROROGUE"” AND
“PROROGATION” USED IN THE BRITISH ARLIAMENT
AND THE TERMS PRORROGARAND PRORROGAUSED

IN ARGENTINE CONSTITUTIONAL LAW

(Investigacion de las voces “prorogue” y “prorogati” usadas en el Parlamento
Britanico y las voces “prorrogar” y “prorroga” usads en el Derecho Constitucional
Argentino)

According to the Constitution of Argentina (Secti@@ clause 9), the Executive
Branch “prorroga las sesiones ordinarias del Congreso, @ donvoca a sesiones
extraordinarias, cuando un grave interés de ordeslegorogreso lo requiera By this
provision it is understood that thexecutive Branch is constitutionally empowered to
extend regular session of Congress, that is toteaggnvene the chambers to sit after a
sine dieadjournment, whenever it is necessary to continusession beyond the end of
the period constitutionally established (from Marthio November 30) and to also
convene them into special session, and as long gsave interest of order or progress”
exists.

Note must be taken that the word used in the AmgenConstitution is
prorrogar which, according to Argentine constitutional preet denotes “to extend”.

In compliance with the constitutional text, the ewmlof procedure of the
Argentine Congress include the “sittings aftesime dieadjournment” which are held
pursuant to the president convening aftein@ dieadjournment.

Juan Bautista Alberdi’'s 1853 constitutional texteady mentioned the verb
prorrogar in its Sections 52 and 83 clause 12, in relatmithe extension of regular

session and this has been the meaning attributie teaid term since then.
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These sittings have always been a highly contrealensatter. In his decree of
January 25, 1908, Figueroa Alcdftalready expressed that “the extension of regular
session of Congress is against the text and gfithhe Constitution, which prescribes
that it can only be in session during five montfs”.

It has been difficult for me to translate into Eellthe true meaning of the word
prorrogar, as it is used in the Argentine Constitution, simmn the one hand, it does not
exist in the U.S. constitutional system and on dtieer hand, the motive to extend a
session in Argentina, that iprorrogar las sesioness “a grave interest of order or
progress”, that is to say, the same reason asaltanvene a special session.

Taking these facts into account, and the doctriisdgreement which has ever
existed regardingesiones de prérrog@nlarged session) decided to carry out careful
research on the Spanish wgmarrogar and its origins.

With this purpose, | read our first constitutiombibfts, where | found that the
verbprorrogar carried a different meaning from that inferredater years.

The research carried out of the English verb “torggue” and its noun
“prorogation” led me to the British Parliament, wihiwas undoubtedly taken as one of
the sources to draft the Argentine Constitution #énel rules of our parliamentary
procedure. At present, the word in question appea@rders No. 62, 73 and 83 of the
Standing Orders of the House of Lords and refersrte of the ways a session of
Parliament is brought to an end by an exerciseefdyal prerogative.

According to British Parliamentary Law, the terntipa of a session of
Parliament may be effected by adjournmdreceso) prorogation (clausura) or

dissolution(disolucion)ordered by the crown. Prorogation is similar tesdiution as

% Figueroa Alcorta, José (1860-1931): PresidentrgiAtina from 1906 to 1910.

% Frias, Pedrog Clausura del CongrespBuenos Aires, La Ley, T. 1990-B, Sec. Doctrinal p27:“La
prolongacion de las sesiones del Congreso es coateala letra y al espiritu de la Constitucion, taal
prescribe que solo debe sesionar durante cinco sikese

57



58

regards its effects. Both measures produce theoéra session and all bills lapse,

having to be reintroduced in the new session. erotvords, all parliamentary business
is suspended. All the initiatives without the Rogakent automatically lapse and, in the
same way, all committees finish the transactiohusiness, unless provision is made on
the contrary.

It is important to point out that the “Constitucidtolitica de la Monarquia
Espafola’(Political Constitution of the Spanish Monarchyomulgated on March 19,
1812, does not mention the said prerogative and-teech Constitution of 1791 does
not provide it either.

As aforesaid, the American Constitution does nontina the word “prorogue”
or “prorogation” in any of its provisions becaubede terms belong to the prerogative
of a monarch and not to the Executive Branch adpablic. When referring to the date
of ending a session of Congress, the American @otish uses the word “adjourn”
(levantar las sesionesl)ts Article 1l Section 3 establishes that in caselisagreement
between the houses with respect to the time ofuadjpent, the president “may adjourn
them to such time as he shall think proper.”

Having made this caveat, there is nothing elseldeftacknowledging that the
Spanish termprorrogar appearing in the Argentine Constitution denotedrudy
different meaning from that given to it as from 38 fact, Section 99 clause 9, which
states that the Executive Branghorroga las sesiones ordinarias del Congreso
(convenes the chambers to sit after a sine dieuadjoent) should be understood as
clausura las sesiones ordinarias del Congrépoorogues regular sessigmuch as it is

the prerogative of the English crown.
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In support of the result of the research on thandpilal correspondence of the
verb “prorogue” and its noun “prorogation”, | heftea transcribe the meaning of the

said terms according to the referenced reliablecssu

Text from authorized source Translation into Spanish
(Texto de fuente autorizada) (Traduccion)

To prorogue®® (3a) To adjourn (ag Clausurar el periodo ordinario de
in parliament) to a specific day by| sesiones hasta una fecha determinada
prerogative act of the British crownmediante acto de prerrogativa de la
Corona britanica.

Prorogation®”: The end of a Finalizacion de un periodo de sesione
session.

U7

Prorogation®®: A postponement, |Aplazamiento, especialmente en Gran

specially in Great Britain, the Bretafia, la finalizacién sin “dissolutidn
termination without dissolution of a(disolucion) de un periodo de sesiones
session of parliament by del parlamento mediante la suspensién

discontinuing the meeting until the de sus reuniones hasta el siguiente
next session. A prorogation of periodo de sesiones. La “prorogation”
parliament affects both houses, an¢clausura) de las sesiones del

thus differs from an “adjournment’,parlamento afecta a ambas camaras, y
which does not terminate the sessida este modo se distingue del

and is effected by each house “adjournment”, (receso), que no finaliza

separately by resolution. el periodo de sesiones y lo decide cada
camara por separado, mediante una
resolucion.

% Webster’s Third New International Dictionary of tEaglish Language - Unabridgetassachusetts,
USA, G. & C.; Merriam Company, Publishers, 1976.

%" Evans, PaulHandbook of House of Commons Proced@®edition, London, Vacher Dod Publishing
Limited, 1999, p. 221.

®Encyclopaedia Britannica Volume 18, William Benton, Publisher; Encyclogie Britannica, Inc.
1956.

59



60

Prorogation®® In English law, a

parliament from one session to
another, as an adjournment is a

prorogation is the continuance of tlu®

En Derecho Inglés, “prorogation” es la
ntinuacion de la actividad del

parlamento de un periodo de sesiones
otro, del mismo modo que un

continuation of the session from d
to day.

dadjournment” (receso) es la
continuacion de una sesion de un dia
otro.

A

Prorogation®® The bringing of a | Finalizacién de un periodo de sesione
session of parliament to an end bydel Parlamento por ejercicio de una
an exercise of the royal prerogativig@rerrogativa real. Cuando hay

Bills lapse on a prorogation and | “prorogation” (clausura), los proyectos
must be reintroduced in the new |de ley caducan y deben volver a
session. presentarse en la camara durante el
siguiente periodo de sesiones.

Acto por el cual la Reina concluye un
periodo de sesiones del Parlamento.
glice, entonces, que el periodo de
eesiones del Parlamento esta
“prorogued” (clausurado) hasta el dia
designado para su préxima reunion.

Prorogation*": The act by which
the Queen brings a session of
Parliament to an end. Parliament
then said to be “prorogued” until th
day named for its next meeting.

be

With respect to the research of the Spanish pestrogar used in our National
Congress during the past one hundred and fiftysydareferred to our constitutional
drafts in search of the first time this word wagdisTo that end, | resorted to the long
chronology written by Carlos Alberto Silva to whothe Argentine House of
Representatives entrusted the writing of the Angenparliamentary history, which he
entitled El Poder Legislativo de la Nacion ArgentinBhis monumental work includes,
among many other documents, the transcriptionefitbt constitutional drafts, such as

the Proyecto de Constitucion para las Provincias deb e la Plata(Constitutional

% Black, Henry Campbell, M.ABlack’s Law Dictionary revised fourth edition, St. Paul, Minn., West
Publishing Co. 1968.

% Burke, JohnOsborn’s Concise Law Dictionarixth Edition, London, Sweet & Maxwell, 1976.

“! Hawtrey, S.C. and Barclay, M.AAbraham and Hawtrey’s Parliamentary DictionarVhird Edition,
London, Butterworths & Co. (Publishers) Ltd., 1970.
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draft for the Provinces of the Rio de la Plata)tten in 1812. Its Title XIlI Section 3
states:

“No prorrogara sus sesiones ninguna de las camams mas de tres

dias sin el consentimiento de la otra.”

Translation:

“Neither house shall prorogue its sessions for moréhan three days

without the consent of the other”.

This provision greatly resembles Article | Sectibnclause 4 of the U.S.
Constitution which says “Neither House, during 8Bession of Congress, shall, without
the Consent of the other, adjourn for more thaedlhtays.” From the reading of these
two paragraphs, it is unmistakably assumed that fthmers of theProyecto de
Constitucion para las Provincias del Rio de la Blaf 1812 included in it part of the
text of the U.S. Congress, which had been ratifiedl788. To this respect it is
significant to note that the term used by our fresngas not “adjourn” as used in the
U.S. Constitution but “prorogue”, as used in thé&ign Parliament, which meant, and
still means,“to bring a session to a close by a royal prerogate.” In other words,
they chose the British “prorogue” instead of the eékiman “adjourn”, thus eliminating
the context of a republic.

In spite of the fact that tHeroyecto de Constitucion para las Provincias de Ri
de la Platamentionsprorroga de las sesiones legislativageaning “suspension of a
session of Congress”, the terpnérroga stopped being used in the many constitutional
drafts that continued evolving in the following ygasuch as thEstatuto Provisorio de
la Provincia de Santa Fef 1819, theReglamento Provisorio para el Régimen y
Administracion de la Provincia de Cordob&1821 Estatuto Provisorio Constitucional

de la Provincia de Corrientesf 1821, Estatuto Provisional Constitucional de la
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Provincia de Entre Riosf 1822,Reglamento Constitucional para la Nueva Provincia
de CatamarcandConstitucion de la Republica Argentinf1826.

These early constitutional drafts mention the gpexession but keep silent as
regards the sittings after ane dieadjournment. However, what can be observed in
these documents is the persistent European influapon our forerunners engaged in
framing our Constitution, who were men from Buerdges and from various other
provinces as well. They insisted on including Bhtispelled terms and even proposals
to address the deputies as “Your Highness”. Thig fzan be observed in the
Constitucion de la Provincias Unidas en Sud AméoicApril 22, 1819.

Throughout the reading of the Argentine constitogil backgrounds, it appears
that the uncertainty in the use of the Spanishuagg in our country is repeatedly
shown all over the many constitutional proposats,well as in the writing of the
Reglamento de DebatgfRules of Debate) passed on February 9, 1853. eitsl
Section 1 states thdds diputados. (the deputies) it afterwards readsdasa de la
Representacignthus making clear allusion to the House of Regntgives of the
United States. In these same rules it may be abs®reed the wordsficiales y
sirvientes (from the English “officers and servants”), whem fact, it should have
appeareautoridades y empleados (de la Camaisakewise, the Rules of Procedure of
1822 mention the presence of tworterosin the house, thus making obvious reference
to the British and American “Doorkeeper”. It is éent that it was not taken into
account that in the British Parliament as well asthe American Congress, the
Doorkeeper was an officer appointed by the chamlskg was in charge of multiple
responsibilities regarding safety and security,etaking and maintenance of the

property and buildings of the British Parliamentl ahe American Congress.
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After forty-one years, the termrorroga—which had been included in no
Argentine constitutional draft after 1812—unexpdbte reappeared in a new
constitutional text. This time, the term had a eliéint connotation from that of 1812.
Now it was written in our 1853 National Constitutibut its meaning was not related to
the suspension of a session of Congress any ldngeto the extension of a regular

session.

Conclusions
(Conclusiones)
1) The early meaning given to the Spanish wararrogar, as synonym of “bringing a
session to an end” was later rejected. The newprdggtion of the term, which has
been accepted up to the present, is “continue mmexthe session aftersine die

adjournment”. Later, the so called “sittings aftexine dieadjournment” appeared.

2) Probably, the preference for the tepnorrogar in the 1812 Argentine constitutional
draft was an intentional choice which appealed tmanchic interests, ideas and
ambitions of the early nineteenth century. The m@aning it conveyed was that of
closing a session. Thus the Executive Branch wasngihe prerogative of bringing

a session of Congress to an end, such as in thegateve of an English monarch.

3) With respect to the powers of the Executive Brardticle Il Section 3 of the U.S.
Constitution states that:
“... he may..., on extraordinary Occasions convbath Houses, or

either of them, and in Case of Disagreement betwtem, with
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Respect to the Time of Adjournment, he may adjdimem to such
Time as he shall think proper; ...”

Translation

(El Presidente) “... en ocasiones extraordinarigsiede convocar a
ambas camaras o a cualquiera de ellas, y en castedacuerdo entre
ellas con respecto a la fecha para levantar susoses, podra

disponer el levantamiento de las sesiones hastaoghento en que lo
considere apropiado; ...”

In the said text it is important to note that therev“adjourn” was selected to
make reference to the end of a session. AlthoughAmmerican Constitution’s
origins are the uses and customs of the earlysBritblonies on American soil and
although the framers of the U. S. Constitution caréd using some of the terms the
British Parliament had used for centuries (for egmn“house”, “chair”, “speaker”,
“whip”, sergeant-at-arm&® “doorkeeper”), they avoided including words
connected with the British monarchic system. Fas teason, they used “adjourn”
and left “prorogue” out.

On this topic, Joseph StéRsaid:

“It is observable, that the duration of each sesxb Congress, (...)

depends solely upon their own will and pleasurethwhe single

exception, (...) of cases, in which the two houdisagree in respect to

the time of adjournment. In no other case is thesigent allowed to

interfere with the time and extent of their deldgons. And thus their

independence is effectually guarded against anyoanhment on the

part of the executive. Very different is the sitoatof parliament under

“21n the United Kingdom, “Serjeant at Arms”

3 Story, JosephCommentaries on the Constitution of the UnitedeSt&rd Edition, Volume |, Boston,
Little, Brown and Company, 1858, p. 582, §843 (Bitdca Reservada del Congreso de la Nacion,
Coleccion Reservada, Signatura N° CR 618).
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British constitution, for the king may, at any timgut an end to a
session by prorogation of parliament, or termintite existence of
parliament by dissolution, and a call of new panksnt.”

Translation

“Se observa que la duracion de cada periodo de osesi del

Congreso, (...) depende de su sola voluntad, camiea excepcion de

aguellos casos (...) en los que las camaras nafley un acuerdo en

cuanto al momento de entrar en receso. En ningtlmaaso se permite

la intervencién del presidente con respecto al ierde duracién de

sus deliberaciones. De este modo, se garantizadapendencia del

Congreso contra todo intento de usurpacion por @all ejecutivo. De

acuerdo con la constitucion britanica, la situacidel Parlamento es

diferente, ya que en cualquier momento el rey pueddin al periodo
general de sesiones de cinco afios mediante suuckuwsbien por
disolucién y posterior convocatoria de un nuevoipeéo de sesiones.”

Royal governors of most American colonies had esedc the same
prerogatives as viceroys, so after dissolving 8smblies’ sessions, they refused to
reassemble the representative bodies for a lorigpef time(luego de disolver las
sesiones de las asambleas, por largo tiempo seba@ga convocar a los cuerpos
representativos a un nuevo periodo de sesiori@s)cern over that practice led to
the imposition of a constitutional barrier agaisisth abuse by the prerogative of the

executive alone. The constitutions of the Ameristates also include this provision

in order to assure the independence of the legrgldtom the state’s governor.

| consider it important to point out that the enuaten of the king’s powers
included in theConstitucion de Cadinf 1812 is similar to Section 83 of the 1853
Argentine Constitution with the only exception kgithat the Spanish text
established that:

“No puede el Rey impedir, bajo ningun pretexto,cidebracion de las

Cortes en las épocas y casos sefialados por la @aién, ni
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suspenderlas ni disolverlas, ni en manera algunbagarar sus sesiones y

deliberaciones.”

Translation

“Under no pretext shall the king either avoid thesembling of the

legislative bodies in the time and cases providgdhie Constitution, or

prorogue or dissolve them, and in any way obsttiuetprogress of their

sessions and deliberations”.

It is obvious that the said provision emphasizesgieat differentiation between
the Spanish and the English crown’s prerogatived,that it makes clear reference

to the English royal prerogative of bringing a s&sf Parliament to an end by

prorogation or dissolution.

5) In my view, the Spanish terprorrogar was deliberately used in the 1812 Argentine
constitutional draft, as a translation of the Estglvordprorogueused in the British
Parliament. However, for some reason, the word nedsused in the constitutional
drafts of the following four decades — perhaps daerecognition by later
parliamentarians that it had been misconstrueterfitst place. When it reappeared,
it had lost the early meaning and, instead, hadiesd) the present meaning, that is

to say, “to extend the sittings of Congress beyugilar session”.

6) Each time | make reference sesiones de prérrogan this Thesis, | call them
“sittings after asine dieadjournment” although it would also be suitableati them
“extension sessions” in order to avoid confusiothwspecial sessions”, since they
are also held during sine dieadjournment. It is evident that there is incomsisy
in the application of the wordsrorrogar andprorroga as used in our Constitution.

In fact, there exists a real confusion of terms pravisions, which, in the end, led
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me to start my search of the real meaning androdafjprorrogar as it appears in the

Argentine Constitution.

7) Finally, what | would like to make clear is thatetlword prorrogar in our
constitutional context does not mean “extend” kadjburn”, hence theesiones de
prérroga should not exist. Then, Section 99 clause 9 of @amstitution would be
understood as:

“(El Presidente de la Nacion) ‘Clausura’ el periodale sesiones
ordinarias del Congreso o lo convoca a sesionesaodinarias cuando

un grave interés de orden o de progreso lo requiéra

Translation:

“(The President of the Nation) ‘prorogues’ regularsession of Congress

and convenes it _into special session when a graveerrest of order or
progress so requires.”

However, as Argentina is not a monarchy, the wgnibrogue” should not be

used at all. Therefore, | assert that the accurateslation of a constitutional text for a

republic is:

(The President) adjourns regular session of Congresand convenes it into special

session when a grave interest of order or progres® requires These are precisely

the words used in the U. S. Constitution.

Having made this discovery, it is now the turn éor constitutionalists and the
houses of Congress to analyze this situation atefrdene whether the wongrorrogar
should remain untouchable in the Argentine Corstityl giving to it either the present
meaning or the old meaning, or else replace it @&ribther term, which may render a

more precise and accurate meaning.
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SECTION XIV

PRESIDENTIAL MESSAGE TO CONGRESS
ON ITS ASSEMBLING

(Mensaje presidencial en la inauguracion del pedai# sesiones ordinarias)

In compliance with the constitutional provisionetpresident recommends to the
Congress consideration of “such measures as hejstigé necessary and expediéft”
(“las medidas que juzgue necesarias y conveniefites”

The messages annually delivered by the presidenngl the opening day of
regular session are mostly speeches in which hersréb the annual schedule of
government, and announces his considerations amgbgals on the economy of the
country. He also makes a statement of the poliacal economic achievements of his
administration and makes reference to the intesitahtion of the country and to its
position with respect to the rest of the world.

Unlike the Argentine Constitution which statesttti@e president shall deliver
his annual message in person, the American Cotigtitsays nothing about either the
president’s presence before the chambers of Candeesleliver his message or an
established time to do so. It just states thaptiesident “shall from time to time give to
the Congress information of the State of the Unitfi.As a consequence of this, and in
spite of the fact that in early times the Americaresidents would deliver their
messages in persofpronunciaban sus mensajes personalmente)1801 Thomas
Jefferson discontinued this practice, only transngthis message in writing. In this

way, he established a precedent that continued Rrgsident Wilson who, during the

44 Constitution of the United States of America: Aletill, Section 3.
> Constitucién de la Nacién Argentina: Articulo 9. 8.
46 Constitution of the United States of America: Aleill, Section 3.
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opening of congressional sessions in 19@8remonia de apertura del periodo de
sesiones ordinarias del Congresenewed the old usage of delivering his message in
person before a joint session of Congrggsantigua usanza de dirigirse a las camaras
reunidas en asamblea legislativa)vith the purpose of listening to the presidential
message, the houses of Congress assemble in ¢sgibs in the chamber of the House
of Representatives. Should the president send assage in writing, both houses will
receive the corresponding communication on the stageand assemble in joint session
for its reading.

While in Argentina the president delivers the “staf the Nation addresgtia
cuenta del estado de la Naci¢m) the United States the president delivers Sfage of
the Union address{da cuenta del estado de la Uniohis name is attributed to
Franklin Roosevelt, who in 1934 identified the teft his message as his “annual
message to Congress on the state of the Union"oréloty to this description of the
presidential message, some mayors started delyvéhigir “state of the city reports”
(informes sobre el estado de la ciudaahd following this tendency, certain governors
began to call their speeches “state of the stagectes’(informes sobre el estado del

estado)
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SECTION XV

LEGISLATIVE PROPOSALS

(Propuestas legislativas)

The legislative proposals may be originated inedéht ways. Generally, they
may originate in either chamber, thus one of themdbers is called the “first chamber”
(cdmara de origenpand the other one is called “second chamlfedimara revisora)
with respect to a specific bill.

Some legislative initiativeginiciativas legislativas)may be the result of a
legislative plan proposed in the electoral campda@mpana electoralfluring which
the candidatgcandidato) has committed himself to introduce a certain psapan
Congress, in case he is elected. Other legislatitiatives may be the outcome of the
interchange of ideas among committee memfparembros de comisiom view of the
need of amending some existing legislation orniglia gap in new areas lacking
legislation(ante la necesidad de modificar alguna ley exigtentle llenar un vacio en
nuevas areas aun carentes de legislaci@r) else, as a needed response when the
committee has considered a certain matter whichnbayet been formally introduced
(alguna iniciativa no ingresada formalmente a lanm@xa) In such a case, the
legislation is drafted in committee and then introedd by the committee chairméel
proyecto se redacta en la comision y lo presentgpmsidente) Other legislative
proposals may be introduced “by request”, meaninipe behest of another party not
constitutionally able to introduce legislation dilg. When Members of Congress
introduce legislation “by request”, it is underdaiothat they do so out of professional

courtesy and not necessarily as an endorsemeiné @iroposal.
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A legislative initiative must be introduced in vimg and also must be duly
signed by a Member of Congress. In the Argentingshks, the findings and purposes of
bills (fundamentacion de los proyectos de layst also be in writing and shall be
introduced together with the bill. As regards tleeo initiatives — such as declarations
(proyectos de declaracior) the findings and purposes may be presentedydmaltheir
sponsorgautores del proyecto)

The legislator signing a proposal is called “spohgautor del proyectolnd
this sponsorshigautoria) may be shared by other members interested in dhee s
initiative. In this case it is said to be “joint@sorship”’(coautoria) then the initiative
is introduced by two or more members joinfJos 0 mas miembros presentan el
proyecto en forma conjunta)n other words, the initiative carries severalnmbers’
names co-sponsoring the bfla iniciativa esta firmada por varios legisladoregie
acompanfan)lt is important to state that there is no requieat for a specific number of
co-sponsorgcoautores)

In the American parliamentary system there arekiwds of co-sponsors:

1) Original co-sponsors(coautores originales)They are those members who jointly
sponsor a measure when introduded el momento de presentarla)
2) Additional co-sponsors (coautores adicionales)They are those who join the

sponsorship of a measure after introductioego de su presentacién)

There is no limit on the number of co-sponsors ohilaat the time of its
introduction. As said before, a legislator may aldooduce a measure “by request” of a
third party, such as a government agency or a segpoesenting interests in a certain
guestion. In most cases, the sponsors of thesativits may not even have a real

interest in their passin@o tiene verdadero interés en que se sancionarfact, they

71



72

only may be introducing them in order to fulfillree political pledgécompromiso de
tipo politico) out of professional courtesy. In the Congresshef Wnited States this
condition is usually pointed out by adding the wotty request{a pedido)following
the sponsor’'s signature on the face of the bill.tHe Congress of Argentina, this
requisite is not necessary.

While in the Argentine houses, the legislative msgis are introduced through
the Legislative Secretary of the corresponding dientSecretaria Parlamentariathe
members of the American houses introduce them byedieg them to a clerk in the
chamber when their house is in session. House Mendre said to “drop a bill in the
hopper”(presentar un proyecto de ley en la Camathat is to say, they may introduce
their bills and resolutions by depositing them ittte “hopper”, which is a mahogany
box on the clerk’s desk in the House chamber. $ematmply hand a proposed bill to a
clerk at the rostrum.

From the moment a bill is introduced in a chamiierlegislative process starts
(comienza su tramite parlamentarid)he first step is the assignment of a number and
its referral to the committee which will be in cbarof its consideration and rep{giro
a la comisién que estara encargada de su estudespacha)

According to their origin, initiatives are iden&fli by a letter followed by a
correlative number, corresponding to the orderhefrtintroduction(de acuerdo con el
orden de presentacion)This numbering starts with each new session, hvhic
Argentina corresponds to one legislative ygio legislativo)and in the United States
corresponds to the two legislative years which m@akeéongresg¢dos afios legislativos
gue constituyen un periodo bienal de sesiones ardis). Therefore, those bills or
resolutions originated in the Argenti@&mara de Diputadoare identified by the letter

“D” (in the United States, with the letters “HR'prf “House of Representatives”) and
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those originated in th8enadoare identified with the letter “S” (in the Unitestates,
also with an “S”, for “Senate”).

The legislative initiatives in the U.S. Congress known as “bills”(proyectos
de ley)and “resolutions”(resoluciones) Apart from deproyectos de leybills) and
proyectos de resoluciér{resolutions), in the Argentine Congress, sevestier
initiatives are also introduceqiiroyectos de declaracié(declarations), proyectos de

decreto” (legislative orders) amioyectos de comunicacig@gommunications)

Bills
(Proyectos de ley)

Undoubtedly, “bills are the raw material of corggi®nal business” since they

are the only vehicle for the passing of legislatislembers introduce their initiatives as

bills whenever they wish to express propositiongctvithen must follow the legislative

process constitutionally established for the passinlaws. According to their content

and the required process they have to undergcs hileé grouped in three main

categories:

1) Those which lack suppoftalta de respaldoyand therefore, don’'t go further than
their committee referrglyiro a comision)

2) Those bills whose matter is routine business, beitall the same necessary. Their
legislative process is quick and they are not datd find either opposition or
dilation.

3) Those bills which include propositions of great lpuimterest, which sometimes are

originated in government agencies or highly infligdrprivate organizations.

47 Zwirn, Jerrold:Congressional Publications — A Research Guide tgidlation, Budget, and Treaties
Colorado, Libraries Unlimited, Inc. Littleton, 1983. 105
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Bills may be introduced in either of the two housé€ongress and although the
U.S. Congress establishes that they must be intesdanly by members, the Argentine
Constitution states that the Executive Branch dtideas may also do $8.According
to the 1994 constitutional amendment, “citizens fofentina) have the right to
introduce bills(tienen derecho de iniciativa) the House of Representatives”, except in
the cases of those bills dealing with a consohdl amendment(reforma
constitucional) international treatie@ratados internacionales}axes(tributos), budget
(presupuestodr criminal rulegnormas penales)

While most bills are usually introduced by membeifs Congress, with
increasing frequency the Executive is sending #ssageg¢mensajesjo be considered
by the chambers. These bills are part of the peesisl plan of legislative action and
sometimes form part of a package of propogpkEguete de propuestagyhich are
generally economic. Said packages are known ashwmrhills (leyes émnibusand
include a number of measures to be adopted. Althdlhgse measures do not always
bear a real relation to each other, all of thent tewards the fulfilment of the same
plan.

The U.S. Congress differentiates between two kofdsills, according to their
content: “public bills” (proyectos de ley de caracter publicapd “private bills”
(proyectos de ley de caracter privad@ven though the distinction between them is
whether their content affects the nation as a wlool@ single person or entity, the

difference between one type and the other is nodyd clear.

Public bills (proyectos de ley de caracter publicheir content, either on domestic or

international mattergtemas internos o internacionalesjffects the interests of the

“8 Constitucién de la Nacién Argentina, art. 77 y 39.
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country at large. Once passgoha vez sancionadqdhese bills become “public laws”

(leyes de caracter publico)

The draft of a public bill takes account of seVét@ms, which all law-maker

(legislador)must include:

1) Title (titulo): Also called “caption” or “long title’(titulo completo)it is the formal
name under which the law shall be known.

2) Enacting clause(clausula de sancién)t is the standard language used to begin all
bills. In the American Congress, the one used B itRnacted by the Senate and the
House of Representatives of the United States oériaa in Congress assembled...”
The equivalent standard language used in the Arge@ongress is “El Senado y la
Camara de Diputados de la Nacion Argentina reungo€ongreso, ... decretan o
sancionan con fuerza de ley.”

3) Short title (titulo abreviado) Short titles are also conferred, and it is therstitle
by which most bills are referred.

4) Table of contents(contenido)

5) Declaration of purpose(propdsito)

6) Definition of terms (definicién de los términos utilizados en el prdg&c

7) Main body of the text in numbered titles and/or settons (cuerpo principal del
texto con titulos y/o articulos numerados)

8) Exceptions and provisogexcepciones y disposiciones)

9) Amendments and repealgmodificaciones y derogaciones)

10) Separability clause(clausula de preservaciényWhenever a legal disposition of a
law is declared null and void, this clause perrthtst the nullification do not affect
the rest of the law.

11) Effective and expiration dates(fechas de vigencia y de expiracion)
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Private bills (proyectos de ley de caracter privadd¥enerally, they are proposals
directly affecting individuals and private instituts or agencies. The sponsor of this
kind of bill may suggest that the bill be referteca certain committeuede indicar el
giro del proyecto) Passage of these bills ought not to produce artlgefr consequence

on either the general public or the country’s iasts.

“Companion bills” or “identical bills” (proyectos de ley idénticos que se presentan en
ambas camarasare characteristic of the U.S. Congress. Theyatontontent that
affects the public interest and are simultaneoustyoduced in both houseése
presentan en ambas camaras en forma simultaride purpose behind simultaneous
introduction is to show the urgency of the issueb# considered and speed up its
legislative process(agilizar el tramite legislativo) via hoped-for simultaneous
consideration by both bodies. In the Argentine Gesg, some bills are also introduced
in both houses; however, they are not necessaldgtical and have no special name
either.

“Clean bill” (proyecto nuevo de autoria de la comision, que eudg otro
excesivamente modificad@ another kind of bill used in the American Houske
Representatives. It originates in a committee wlzeldll has been heavily amended
(tiene origen en una comisién donde el proyectainal ha sufrido profundas
modificaciones durante su tratamientolhe committee has added so many
amendments, additions and deletions agreed upahdgommittegmodificaciones,
adiciones y extraccionesthat the draft has become quite messy. In genémnal
committee chairman is in charge of its reintroduetin the house as a clean I{#l

presidente de comision es el responsable de laanpessentacion del proyecto a la
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camara) Then, a new bill number is assigned to it updrogtuction(se le asigna un
nuevo numero)

In the American Senate, the equivalent of a “cledli is an “original bill”
(proyecto de ley de autoria de la comisidon que sudg otro excesivamente
modificado) It is not referred back to committee after introtion (no requiere giro a
comision luego de su nueva presentacion a la c@nabtd is considered originated by

the committee upon its reporting it to the Senlmterf

Other legislative proposals in the Argentine Congrss

(Otras propuestas legislativas en el Congreso Atigen
Proyectos de Resoluciofresolutions): Theproyecto de resolucidims used to adopt
measures relating to internal affairs of a chamb®ramend its rules of procedure
(modificar su reglamentp)to adopt resolutions of inquiryformular pedidos de
informes al Poder Ejecutivagnd any other imperative direction of a house.ugha
resolution be adopted by both houses, it is catlEgblucion conjunta(concurrent
resolution)

Depending on whether a resolution is simple orcaorent, it becomes binding
within one or both houses. Therefore, the scoptsdffects is different from those of a
law because they remain within the jurisdictionaiprs of a house or houses.

Neither the U.S. Congress nor the British Parliainmentions thgroyectos de
resolucién They simply make reference tesolutions Under this term, they include
the adopted resolutions and their respective drafteduced in the houses. This fact
encouraged me to conduct research into the origeuch an expression in Argentina. |

found that it appeared in 1796, during the Directairthe French Republic gsojet de
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résolution Likewise, the expressiqmroyecto de lewppeared during the same period as

projet de loj having been already used in Spain during thesnth century.

Proyectos de Declaracion(declarations): Both the Senate and the House of
Representatives of Argentina use them to expressdbinion as regards any public or
private matter, and also to express their willirgg® perform a certain action.

The proyectos de declaracioare also used each time a chamber wishes to
reaffirm its constitutional power&tribuciones constitucionalesYhe chambers often
use them to urge the Executive Branch to proceed @ertain direction and include

statements for or against a certain action.

Proyectos de Decretflegislative orders): These are propositions usdtie Argentine

Senate, the purpose of which is to express sonwadpelministrative decision.

Proyectos de comunicaciéfcommunications): They are characteristic of tlemede

and are used whenever it is desired that the Segmajgose an answer, request,

recommendation or wish.

Proyectos de Oficiales Variognessages from government agencies and depar)ments

They are originated in some government agency parti@ent.

Proyectos de Particularefetitions from individuals)They are introduced in either of

the chambers by any citizen.
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Resolutions in the U.S. Congress
(Resoluciones en el Congreso Norteamericano)

The legislative chambers of the U.S. Congress idensthree types of
resolutions:
1) Resolutions (Res.), also known as “simple resahstio
2) Joint resolutions (J.Res.), which to the betteremsiinding of the expression, | will

translate asesoluciones conjuntas con consecuencia de proykctey

3) Concurrent resolutions (Con.Res.), which are simdatheresoluciones conjuntas

used in the Argentine Congress.

Resolutionsor simple resolutions(resoluciones o resoluciones de camarB)ey are
the resolutions adopted by one house alone. Fat,ghey are identified as “H.Res.” or
“S.Res.”, depending on which of the houses has tadofhem. These initiatives are
considered only in the house producing them ang tiee not need approval by the
president(no requieren promulgacionYherefore, they are related to internal affairs o
that single chamber, such as, for example, amendofiés rules of procedur@eforma
de su reglamenta@r committee assignmenistegracion de las comisiones)

To be effectiveg(para tener vigencig)this kind of resolution only requires the
favorable vote of the members of the house adoptiagd it does not generate any
legislative effect outside that house.

One kind of resolution widely used is the “resmntof inquiry” to the heads of
executive departments, comparable to tesolucion de pedido de informed the

Argentine Congress.
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Concurrent resolutions (resoluciones conjuntas)-or short, they are identified as
“H.Con.Res.” or “S.Con.Res”, according to the houwseere they originate. They are
used to consider and resolve questions inhererttotb houses, but they are not
enforceable outside of the Congrge® tienen vigor fuera del Congresdjh other
words, as opposed to bil{proyectos de leyand joint resolutiongresoluciones que
tienen fuerza de ley)they do not need presidential approypfomulgacion del
ejecutivo)and therefore do not become law and are consideezely as resolutions

adopted by both chambers of Congress.

Joint resolutions (resoluciones conjuntas que tienen fuerza de [Bygir abbreviations
are “H.J.Res.” if they originate in the House ofpResentatives and “S.J.Res.” if they
originate in the Senate. These resolutions not medyire approval by both houses, but
also need the approval of the presid@itma del presidente)in this way, they are
enforced the same as are bills and they are aljecuo veto by the Presidefsujetas

al veto del presidente)

However, there is a subtle difference betweenllaabd a joint resolution. The
distinction between them is based on the traditlat joint resolutions are generally
used for the consideration of a limited number wéstions, such as, for example, the
correction of some mistake in some previously padsgislation(ley sancionada con
anterioridad) or the proposal of amendments to the Constitutfpropuesta de
enmiendas a la Constitucian)

Joint resolutions are also used for “continuingohetions” (CR), also called
“continuing appropriations”, which according to ithemeaning, | translate as
resoluciones conjuntas que permiten que las areagjabierno puedan disponer de la

utilizacién de fondos al comenzar un nuevo aficafjssin necesidad de esperar la
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sancion de la Ley de Asignaciones Anuales (Annygdrdpriation Bill). Because
measures continuing appropriations come in the fofna joint resolution they are
commonly referred to as “continuing resolutions”.

Once passed by Congress and approved by the @&mwgsidint resolutions
become public laws or private laws, as the caselreay

Resolutions and concurrent resolutions are saioet@agreed to or adoptéde
aprueban) Bills and joint resolutions are said to be pagsedsancionan)While after
passage a bill becomes an @ely), a joint resolution does not change its name but

continues to be a resolution.
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Abbreviations of resolutions used in the L&. Congress

(Abreviaturas de las resoluciones usadas en el @mugnorteamericano)

Abbreviations

Type of resolution

(Abreviaturas) (Tipo de resolucion)
H.Res House Resolution
' ' (Resolucion de la Camara de Diputados)
S Res Senate Resolution
' ' (Resolucion del Senado)
H.Con.Res House Concurrent Resolution
' ' " | (Resolucidén conjunta, con origen en la Camara deuados)
S.Con.Res Senate Concurrent Resolution
' ' " | (Resolucion conjunta, con origen en el Senado)
House Joint Resolution
H.J.Res. |(Resolucion conjunta que tiene fuerza de ley, caen en
la Camara de Diputados)
Senate Joint Resolution
S.J.Res. |(Resolucion conjunta que tiene fuerza de ley, c@en en
el Senado)
Continuing Resolutions
(Resolucion que permite que las areas del gobigmedan
CR disponer de la utilizacion de fondos al comenzanuevo afio

fiscal, sin necesidad de esperar la sancion de ¢y lde
Asignaciones Anuales)
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Table 6: Legislative proposals - Argentine Congress
(Propuestas legislativas - Congreso Argentino)

Proyectos de ley
(bills)

Proyectos de resolucion
(resolutions)

Proyectos de declaracion
(declarations)

Propuestas

legislativas
(legislative
proposals)

Proyectos de comunicacion
(communications)

Proyectos de decreto
(legislative orders)

Proyectos de oficiales varios
(messages from government
agencies and departments)

Proyectos de particulares
(petitions from individuals)
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Table 7: Legislative proposals — U.S. Congress
(Propuestas legislativas - Congreso de los Estadludos)

Public bills
(proyectos de ley de
caracter publico)

Private bills
(proyectos de ley de
caracter privado)

Bills :
(proyectos de Clean bills
ley) Original bills
: (proyectos de ley nuevos, ¢
autoria de la comision, qug
surgen de otros
excesivamente modificac)

Companion bills or
identical bills
(proyectos de ley idénticos
que se presentan en ambg
camaras)

Legislative
proposals
(propuestas
legislativas)

Resolutions
(resoluciones)

Resolutions Concurrent resolutions
(resoluciones) | : (resoluciones conjuntas)

Joint resolutions
(resoluciones conjuntas qu
tienen fuerza de ley)
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Table 8: Approval terminology - U.S. Congress
(Terminologia utilizada en la aprobacién de inidiats legislativas -
Congreso norteamericano)

Type of legislative
initiative
(tipo de iniciativa)

Approval
terminology
(terminologia usadg
en la aprobacion d¢
una iniciativa)

Translation
(traduccion)

Bills
and
joint resolutions

|y are passed

Los proyectos de ley y las
resoluciones con fuerza de ley se
sancionan.

Simple resolutions,

are agreed to

Las resoluciones de camara, las

amendments, —+—» or modificaciones y las mociones se
motions adopted aprueban.
Concurrent are agreed to, |Las resoluciones conjuntasy las
resolutions and _| _,,  adopted modificaciones introducidas por |4
amendments or otra camara se aprueban.

of the other house

concurred in

Conference
reports

— are adopted

Los dictamenes de la comision
bicameral de conferencia se
aprueban.

Points of order
and _
rulings of the chair

__, are sustained

Las cuestiones reglamentarias y |
decisiones de la presidencia se
apoyan.

Yeas and nays,
engrossment _|
and third reading

., are ordered

El resultado de la votacion a viva
voz, la media sancién y la tercera
lectura se ordenan.

When a
motion for the |
previous question
is agreed to

the previous
question
is said
to be ordered

Cuando se aprueba una mocion dg
cierre de debate y votacién
inmediata, se dice que se ordena
cierre de debate y la votacion
inmediata.

UJ
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SECTION XVI

REFERRAL OR REFERENCE TO COMMITTEE
(Giro a comision)

The introduction of a bill or resolution in a heudollows an identical
parliamentary procegsramite parlamentariojn both congresses. First, the initiative is
given a title and a congressional numl¢er proyecto se rotula y se le asigna un
namero) Then it is referred to one or more committeeghascase may b@e lo gira a
una o0 mas comisiones, segun sea el caso)

The term “referral” or “reference(giro) means the sending of a measure to the
appropriate committees for its consideration amthér report(despacha)To this end,
rules of procedure of each chamber spell out thisdiction of each committee
(competencia de cada comisi@yg regards the subject matter.

The presiding officer of each chamber is respdesibr the reference of all
legislation to committee. However, in actual preetiin the U.S. Congress, it is the
parliamentarians of each chamber who make theratf@ecisions.

A committee may have an exclusive jurisdictimmmpetencia Unicapver a
legislative initiative or else, share this jurigtha with other committees. In this case
the referral is known as a “multiple referrédjiro multiple)

Exclusive referral (giro Unico} The matter is referred to one committee.

Multiple referral (giro multiple) It signifies that the matter is sent to two orreo
committees. In this case, a primary commits@mision cabezay designated to which
the initial referral is destined. In addition, tindiative is referred to another committee
or other committees, concurrently or consecutivatyother words, the matter under

consideration is of principal jurisdiction of onenemittee but in addition, other
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committees have jurisdiction over other aspectsthef measure and share in its

consideration (comparten el tratamiento del asunto en segundaceta, etc.

competencia)
To summarize these important distinctions:

1) A committee may have exclusive jurisdiction ovecetain matterfcompetencia
Gnica para el tratamiento de un proyectdhis kind of referral is known as an
exclusive referral or a single refer(giro Unico)

2) A committee may have joint jurisdiction with addiial committees. This occurs
when the subject matter of a certain question thiwithe jurisdiction of several
committees in whole or in paf$e ubica total o parcialmente, dentro del &mbiéo d
competencia de varias comisiones)hich subsequently consider it and possibly

report it. This referral is identified as a sequedeferral(giro mixto)

Referral to additional committegel giro de un asunto a varias comisiones)
allows them to consider a question individually. fhss end, they hold meetings and
usually hearinggcelebran reuniones conjuntas y generalmente, aeths) However,
committees are highly sensitive about their comamiturf(ambito de responsabilidad)
or ownership over issues, so when two or more cdtees have an overlapping
jurisdiction over certain aspects of a legislatingiative, they resolutely defend their
jurisdiction over their part of the matter.

In the American Congress, a question may be spbtits component parts for a
more thorough committee study. In this split rede(giro repartido) different parts of
a certain question are referred to two or more cttees.

As mentioned above, the jurisdiction of each cortewriis outlined in the rules

of procedure of each house. Nevertheless, an eaelerral (precedente de un giro

87



88

anterior) may also determine the referral of later initiaivdealing with the same
subject matter. The parliamentarians’ interpretatid such past precedents leads to
many intense behind-the-scenes battles in theCb8gress.

Sometimes, certain initiatives introduced in thegétine chambers have an
“agreed referral’(giro acordado) which also establishes a precedent for future
legislation connected with the same topic. In Atgen this referral is known &agiro
politico, that is to say, a referral determined by politiagreements. It is generally
concurred to during the meeting of the “ComisionLdbor Parlamentaria” (Committee
on the House’s Legislative Agenda).

Multiple referral is nowadays widely generalizedjriy a feature of any modern
Congress. This kind of referral has greatly affécthe different steps of the
parliamentary process because it favors a broadeunskion of the initiative through the
interchange of opinions by lawmakers belonging tffeent committees. The
complexity of modern issues has given rise to mamoye instances of overlapping
jurisdictions. However,

“While multiple referral may reduce friction amorgpmmittees, the

practice may also encumber the legislative procdss, increased

participation does not guarantee agreement orréctio

Translation:

Mientras el giro multiple es capaz de reducir laEdiones entre las

comisiones, su practica también puede obstruirret@so legislativo, ya

gue la participacion de varias comisiones no garamel acuerdo entre
ellas y tampoco garantiza que un proyecto lleguesainto.

49 Zwirn, Jerrold:Congressional Publications — A Research Guide tgidlation, Budgets and Treaties
Littleton, Colorado, Libraries Unlimited, Inc. 1983. 34.
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Table 9: Referral or reference — U.S. Congress
(Giro del proyecto a comision - Congreso de losafiss Unidos)

Split referral

: (giro

Multiple referral repartido)
(giro multiple) :

: : Joint referral
Rel;errral : (giro mixto)
reference
(giro del

proyecto)

Exclusive or
single referral

(giro Unico)

Re-referral or change of reference
(Cambio de giro)

An erroneous reference may be corrected by thenlbba Thus, with the
purpose of expediting committee action, changeeférence petitiongsolicitudes de
cambio de giropre always considered.

As stated previously, conflict may arise among wottees concerning their
jurisdiction over a certain matter. Even thoughsidictions are outlined by the houses’
rules of procedure and also rely on previous paiatary precedents, the case may be
that a committee, to which a controversial bill Imag been referred, may claim it has

jurisdiction over it. Since the highly complex tgtalegislation does not allow setting
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clear and defined jurisdictional boundar{#mites de competencia} may happen that
a matter has been erroneously referred or thatranitbee with jurisdiction over some
aspect of the initiative has not been includedhareferral.

It is known that a well-aimed draft plus a correzferral may work to guarantee
the success of a bill or at least increase its dddgrogress. Therefore, it is inferred
that a lawmaker’s skill and political-parliamentayperience develop into a bill drafted
in such a way that it may insure that it be refém@the committee which will favor its
consideration.

However, reference of bills is subject to strithnslards, according to the
jurisdiction of each committee. In this way, legarthin is often avoided. Besides,
committees work to make their jurisdictions becslyi respected and ambiguity in the
text of a bill that may lead to an erroneous rafees may well give way to a request for

re-referral.

Request for re-referral
(Pedido de cambio de giro)
The sponsor of a bill or resolution and the corteedg may request a re-referral
according to the following provisos:

1) The primary sponsofautor del proyecto)r the committees not included in the
original referencgno incluidas en el girg)when they consider themselves with
jurisdiction over the mattefcon competencia en el asunto)ay request the re-
referral.

2) Those committees included in the original refe(gato original) may request the

re-referral, in accordance with the following claedistics:
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a) Addition of a committegampliacion del giro a otra comisiorgonsidered to
have jurisdiction in the subject.

b) Deletion of a committeéexclusion de alguna comisionpt having jurisdiction
over the subject.

c) Inversion in the order of referen@@version del orden de las comisiones a las

gue se ha girado el asunto)

In the houses of the U.S. Congress, request foefegral requires unanimous
consent or motioficonsentimiento unanime o mociomhis motion is considered at the
beginning of a session, being offered by a mempeafitection of a committee to which
the bill has been erroneously referred or elsedipgction of a committee claiming

jurisdiction(que considera que tiene competencia sobre el antiestion)
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SECTION XVII

BILL PASSED IN ONE HOUSE AND
SENT TO THE OTHER

(Proyecto de ley en revision)

The House of Representatives has marked diffesenith the Senate as regards
the number of its members, procedure, number ofnuttees and their jurisdiction.
These dissimilarities guarantee that both politicé¢rests accompanying the matters
under consideration be debated with a differenteegf acceptance by both chambers.

When a bill has been passed in one hqueando un proyecto de ley ha sido
aprobado en una camarathat is to say, it has become a House-passedrkallSenate-
passed bill, it is sent to the other house for wharation (tiene media sancién de
Diputados o del Senadse lo remite a la otra camara para su consideragidrhis
second chambdcamara revisorawill be the Senate if it is a House kipiroyecto de
ley originado en Diputado)r the House of Representatives if it is a Sebakesi el
proyecto ha entrado por Senado)

Each time a bill is passed by the chamber of nrigancionado por la camara
de origen) a clean copy of it is sent to the second housthd American Congress this
clean copy of a bill or resolution is called an gepssed bill’(copia oficial y definitiva
de la sancion de una de las camaras)is the official and perfect copy of a bill or
resolution together with all amendments adoptetiéaneasure during floor action.

When a bill passed in one chamber is sent to ¢lterel chambefcuando el
proyecto con media sancién se envia a la camarsoea), a new legislative circuit
starts in the second chamber: the bill is refetoethe corresponding committee for its

consideration and repor{se lo gira a la comision correspondiente para su
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consideracion y despachaj is included in the legislative agen@se lo incluye en el
plan de labor)and finally, after being debated on the floomay be amended, and then
passed or defeate@e le pueden introducir modificaciones, luego declial se lo
sanciona o rechaza)

The second chambéramara revisorajmay pass the bill sent by the chamber of
origin “without amendments({sin modificacionespr else “with amendments(con
modificaciones) In the first case, the bill is sent to the Presidfor approval(es
remitido al Poder Ejecutivo para su promulgacioh) the second case, the bill returns
for further action to the chamber of origivuelve a la camara de origenjhe body of
origin may concur or disagree to any amendmg@atsamara iniciadora puede aceptar
o rechazar las modificaciones introducidas por Emara revisora) However, by a
two-thirds vote of House members or senators pte& the case may be), the
Argentine Constitution allows the chamber of origgnmpose its decision and send its
passed bill to the president, in spite of existiogmal disagreement of the other
chamber.

In the United States, no bill may be sent to thesident without having been
passed by both chambers. In order to reach agréeome@an identical text in both
bodies, they turn to a conference commitfeemision bicameral de conferencrf)
This special procedure allows the houses of Cosgiesesolve their differences with
respect to a specific piece of legislation. Howewethey fail in doing so, the bill will
die (significaréa el fin de la accion legislativa delgyrecto en cuestion)

Once a bill is passed by the second chamber,said to have reached “final

passage(sancion definitivapnd is sent to the President as an “@ety). At this stage,

0 Term developed in Section XX “Conference ComreitteU.S. Congress”.
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the President may sign it, allow it to become laitheout his signature or vetbit
(puede promulgarlo, permitir que se convierta audtioamente en ley sin su firma o
vetarlo)and this veto is subject to override by Congress.

As said before, after the act has been signedéiPtasident, it becomes a “law”
(ley). In the United States, the correct term to be usehlis instance is “law”, although

the word “act” is also frequently used.

*1 Term developed in Section XLI “Veto”.
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SECTION XVIII

CADUCIDAD DE LOS PROYECTOS — CONGRESO ARGENTINO
(Lapsing of legislation — Argentine Congress)

Legislation that fails to win passage in the UC®ngress dies at the time of
Congress’s final adjournmei(a posibilidad de tratamiento de los proyectos que
alcanzan sancién en el Congreso norteamericanopitex junto con la finalizacion del
periodo bienal de sesiones ordinariabjowever, very complex or controversial bills
are rarely enacted in a single Congress. Thus, wime lapses, they may be
reintroduced in subsequent Congresses as new Iniksnational treaties are the only
exception to this rule. They remain in pendingugdtom one Congress to the next.

According to the Argentine parliamentary systehase initiatives which have
not been considered during two running sessiorts ¢fte archives. That is to say, every
two years (meaning every two sessions or two latn& years). They may also be
introduced as new legislation during the followsegsion, although they must complete
all corresponding parliamentary steps.

Already in 1867, with the purpose of diminishiriggtheap of business pending
in committees(cumulo de asuntos pendientes en las comisiprieg) Argentine
lawmakers found it necessary to establish a timm®gen which introduced legislation
would lapse. For years, analysis and discussioastahis situation were held. Finally,
between 1991 and 1992, a rule determined the om#hé lapsing of legislation.

1) Resolutions promoting impeachment not considereathduhree legislative years
shall die (proyectos de resolucion que promueven juicio goljitno tratadas

durante tres periodos parlamentarios se tendrangamtucados)
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2) Declarations and resolutiongxpedientes de oficiales variggnessages from
government agencies and departmenfsticiones particularegpetitions from
individuals) not considered within the legislative year ofirtgoduction, shall also
die, unless they have the pertinent printed conemiteport. In such a case, the term
for their consideration is extended for one moigslative year(el plazo para su
tratamiento se extiende un afio mas)

3) The Senate determines that resolutions, declagtioommunications or decrees
(proyectos de resolucion, de declaracion, de cooagidn o de decretayhich have
failed to win passage shall die at the end of tbeosd legislative year of its
introduction.

4) Bills (proyectos de ley)j excluding international treaties, codes and s&md of
economic messages from the Executive Branch - lapserding to the following
Provisos:

a) When the bill has been discussed by one of the beesnbut it has not achieved
final passage during the legislative year of itsaduction. Should the bill be
passed by one of the chambers, it can be discussled following year.

b) When the bill has been passed with amendmentseogabond chamber, but the
parliamentary process has not been completed witl@mparliamentary year of
its passage or in the following year.

c) When the Executive Branch objects to the bill ahd Congress does not

confirm it within the legislative year of the saidjection.

With respect to this topic, it is important to poout the difference existing
between the Argentine parliamentary procedure hatdf the United States. According

to the American parliamentary system, the term silag’ (caducidad)is useless
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because a Congress is in office during two consexyears and with the final action of
a Congress all pending legislation dies.

When the end of a legislative year draws nearifragitation may be observed
in the chambers. Lawmakers push to obtain passatieio legislative initiatives and,
using the expression favored in the U.S. Congiessp their initiatives from “dying”
(para evitar que caduquen)

The feverish pace of work during those days priothte end of a session is
known very well by lawmakers, officers and emplae€o this respect, the legendary
Davy Crockett who served four terms as member®Hbuse of Representatives of the
United States from the state of Tennessee in tB8’48said:

“We generally lounge or squabble the greater parthe session, and

crowd into a few days of the last term three orr fomes the business

done during as many preceding montifs”.

Translation

Generalmente estamos desocupados o discutimaalittadles durante la

mayor parte del periodo de sesiones y unos poessddil Ultimo periodo

triplicamos 0 cuadruplicamos las actividades lleaada cabo en los

meses anteriores.

In this way, as stated above, in the American di@mall pending legislation
dies at the official end of a Congress. | also muarsit important that the
representatives’ term of office is two years, whmbincide with the duration of a
Congress.

For its part, the term of office of Argentine repeatatives is four years. Every

two years the membership of t&mara de Diputadoss reelected by halves. Maybe

*2How Congress Works2nd Edition, Washington, D.C., Congressional sy Inc., p. 42.
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this is the reason why it took so long to establesims for lapsing of legislation. It is

not the whole House that is renewed every two yérutsonly part of it.
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SECTION XIX

CONGRESSIONAL COMMITTEES

(Comisiones parlamentarias)

Committees are considered to be an instrumenthef Ltegislative Branch
through which all proposals are processed and @saimglegislation are undertaken in
the first instance. Committees are the entitiecharge of the intensive study of a
measure. They analyze its scope, background arlityiaof putting it into actual
practice. Committees also gather together propostifrom the diverse sectors with
interest in the matter.

One of the duties of the Speaker and PresidetiteoSenate is the appointment
of committee member@ntegracion de las comisionesh Argentine houses it is carried
out at the commencement of those years when mehipest each house is partially
elected(al inicio de los afios de renovacion parcial de t@smaras) The Argentine
houses are empowered to make such appointrpentse However, since the substance
of the said appointment is purely political, theexse of such power would give rise to
intricate negotiations among all the members of base which would in turn be
difficult to handle. So the houses empower theiespling officers to make the
committee appointments according to the cauctiSsesminations(propuestas de los
bloques)

In the U.S. Congress, party organizations meetcomsider committee
assignments and the pertinent party raf@m®porcionalidad por partida) Then they
present the resulting committee rost@istas con los integrantes de las comisiornes)

the corresponding chamber for approval. Committesigaments are one of the

%3 Term developed in Section XLIV “Party organizasdn the U.S. Congress”.
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chambers’ first concernda nominacion para la integracion de las comisisres una
de las incumbencias primarias de las camaras)d are settled early in the
commencement of each Congress.

In both countries, in case of a vacancy caused imember’s death, resignation
or transfer to another committee, the correspondimgointment may be made at the
time of the vacancy.

Congressional committees are formed by a certamber of members from
which a chairman/woman is chosen. In the Argenthambers, a chairman/woman
serves during two years and may be reelected. tWasyear term coincides with the
commencement of those years when membership ofteade is partially elected.

In the U.S. Congress, chairmen/women always beforige majority party. An
important feature of the American Senate is thetfaat this appointment is based upon
the seniority system, which means seniority oncthramittee. “Seniority” is understood
to mean the system based on the longest continsenwice on a committee, or in a
chamber, as the case may(bstema de precedencias basado en la antigliedddsde
legisladores en una comisién o en una camara, ssgarel caso)

With respect to the subcommittggsibcomisiones}they are not generally found
in the Argentine Congress.

In the American chambers, subcommittees have aranat importance, since
they are the usual first step in the consideratibany legislative proposal. Once the
initiative reaches the committee stagmiando la iniciativa llega a la etapa de
comision) it is normally first considered by the subcomesttof the committee to
which it has been referred.

Subcommittees of the U.S. Congress not only cautytiee analysis and detailed

consideration of the measure, but they often alslol subcommittee hearings with
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government officials, experts on the matter atassielegates of those sectors interested
in the measure and individuals.

Most legislative proposals are first consideredsuibbcommittees because the
members on that sub-panel are considered the §ipecan the topics assigned to them.
Their expertise informs, but does not bind, the imerm of the committee at large. As a
matter of fact, there are very few measures whezth floor action without having

been considered by subcommittees first.

Kinds of committees
(Clases de comisiones)
In both Argentine and American Congresses, theee different kinds of
committees:
1) Standing committeg€omisiones permanentes)
2) Select committeecomisiones especialesyhich may be investigating committees
(comisiones investigadoras)

3) Joint committeegcomisiones bicamerales)

Standing committees(comisiones permanentedhey are stated in the chambers’ rules
of procedure. Standing committees of each chamigecraated by a resolution of that
chamber when it considers a permanent panel negasshandle a certain category of

policy problems.

Select and investigating committees (comisiones especiales y especiales
investigadoras) They are created with the object of considerangertain definite

problem or scandal. After achieving the stated psepof their creation, they are
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dissolved. In other words, the existence of a $eteenmittee ceases once it has
reported its findings, unless the house decidegsocontinuation and assigns to it the
investigation of a further question or the desigmew legislation to solve the problem
under investigation. These committees may alsadnw@stimony from witnesses and

demand the furnishing of such documents necessatidir investigation.

Joint committees(comisiones bicamerales)rhey are formed with an equal number of
members from each house. Examples in the U.S. @esginclude the Joint Committee
on Printing and the Joint Committee on the LibraBxamples in the Argentine
Congress, include th€omision Bicameral Administradora de la Imprerdad the

Comision Bicameral Administradora de la Biblioteca

Standing and select committees of the Argentinemtiers may meet
uninterruptedly during the whole calendar year,nedeiring adjournment, as may
committees in the U.S. Congress.

Committee meetings may be either open to the publclosedlas reuniones de
comision pueden ser publicas o privadas) the U.S. Congress, meetings are
automatically open to the public and press, unées®te is taken in open session to
close the meeting. This is done rarely, and usually for reasons of national security
or classified information. When invited witnessesich as government officials, or
private interested parties appear, these meetingscaled “hearings’(audiencias
publicas) Hearings may also be held in closed ses@adiencias privadas o secretas)

under the same terms for meetings.
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Once the committee has concluded the considerafiarmeasure, it reports it to
the chamber flooflo despacha)that is, it reports the measure out of commi(eseite

despacho de comisiar)

* Term developed in Section XX| “Committee Report”
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SECTION XX

CONFERENCE COMMITTEE - U.S. CONGRESS

(Comision Bicameral de Conferencia — Congreso dedstados Unidos)

Conference committees are typical of the Amerigariamentary system. They
have existed since the creation of the Americangtess (1789) and have developed
through time. During the nineteenth century, cogriee committees acquired their
current structure and scope of authority. Theyaardrocjoint committees, constituted
for the sole purpose of resolving differences agdrom differing versions of pending
legislation produced by each chambgpnstituidas al sé6lo efecto de que ambas
camaras puedan resolver las diferencias surgidaswe versiones contradictorias de
proyectos pendientes de sancion)

Whenever a house does not agree to the amendmedesby the other house to
a bill, it may request that a conference be condépeede solicitar la constitucion de
una comision bicameral de conferenciakewise, when the second chamber presumes
that the chamber of origin will not adopt its ameahts, it may also request that a
conference be convened, at the time it sends twénal version to the other body.

The members of conference committees are knowooséerees”(miembros de
la comision bicameral de conferengiar more formally, “managergvoceros de la
camara ante la comision bicameral de conferencia)

There is no requisite as regards the number deoees to be selected. Voting at
the conference table is cast by ho(ssda camara tiene un sélo voto conjuntohis

means that each house has one vote to cast. Howotieais determined is usually by an
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®> or simple majority vote within each house’s detiya of

informal “straw poll
conferees(mediante el voto informal para verificar la temdéa de la comision o
mediante el voto de la mayoria de los miembrosadielegacion de cada camara)

In the House of Representatives, the Speaker poemred to select conferees,
although this officer generally takes into consafien recommendations of the
chairman and ranking minority member of the comemittvith jurisdiction over the
matter to be discussed in the conferefieeomendaciones del presidente y del miembro
de la minoria con mayor autoridad en la comisiom competencia sobre el asunto a
tratar en conferencia) In the Senate, the presiding officguresidente)generally
follows the same criterion for the selection of lewaes.

The chairman of the committee that has handledetfislation(que ha tenido a
su cargo la consideracion del proyecto en cuestang the ranking minority member
of the committee(miembro de la minoria con mayor autoridad en esanision)
typically nominate themselves as members of thdecence committee. Most often,
they also select some members of the subcommitéedrnndled the legislation. If more
than one committee had initial jurisdiction of tlegislation, each committee will have
the right to send conferees to the conference.

Over the years, conference committees have someetilmveloped into crowded
meetings, such as that held in 1990 to considaendcdr legislation, which was formed
by one hundred and forty conferees representing cammittees from both chambers.
The large number of conferees brought about thd aEbmiting their responsibility. In

this way, they were classified into “limited”, “atidnal”’, and “general conferees”.

%5 Also, “straw vote”.
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Limited conferees (miembros de actuaciéon limitada en la comision bieaal de

conferencia) They are only in charge of the considerationatain specific aspects of
the bill. They may negotiate only on these spedifspects of a bill stated in their
appointment. However, they are free to cast thete von the final product, which at

times may give them some leverage over the negotgabverall.

Additional conferees(miembros adicionales de la comision bicameral aleferencia)
These are conferees who are added to the conferemmenittee after its initial
establishment. It may be that they are membersapipealed their initial omission from
the committee, or it may be determined that thpecdic issue expertise is needed to
help the negotiations along.

General conferees(miembros generales de la comisién bicameral defetencia)

They may negotiate and vote on all specific aspaictise bill under consideration.

The responsibility of conferees is the resolutioh all differences in bill
language between the House and the Senate verdiansill. Conferees must reach an
agreement within what is known as the “scope died#ihces”. This means that their
final product must stay within the framework of tkersions passed by the two
chambers. In other words, it may adopt the exawguage of one bill or the other, or
write new language that is somewhere in betweentitee Conferees are not
empowered to delete identical provisions found athbbills, or add new language
which goes beyond the conceptual framework of on¢éhe other bill. Within these
restrictions, they are free to change the languadgpted by the chambers earlier.
However, in doing so, they must remain aware theait tonference product will have to

pass each chamber again, by a majority vote.
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Up to 1975, conference committees held secret ngsetibut since then,
amendments to the rules of procedure require tleetmold open meetings, except if
they decide to close their meetings by a majordie\of the conferees, with the vote to
close held in open session.

In principle, chambers go into conference comrmegt®n a single bil(las
camaras se reunen en conferencia para el trataroiglet un Unico proyecto)Vhen
they reach an agreement, they write the so-caltedference report{despacho de la
comision bicameral de conferenciayhere they include the actual legislative
amendments made to the Kithodificaciones realizadas en el proyecta$ well as an
account of each chamber’s actions, known formadiythe “Statement of Managers”
(informe de los miembros de la Comisién BicamerCadnferencia)However, in the
case of appropriations bills only, should the cosés not reach any agreement on all of
the provisions (amendments), then these unresocdradndments are reported “in
disagreement”(las modificaciones se despachan en disiden@arompanying the
conference report. They are then discussed andietbaipon separately, in the full
chamber, after the conference report has beerafigtted by the full chamber.

In principle, conference committees do not allomanity reports(despachos de
minoria) However, conferees are free to submit statemehtiisagreement into the
Congressional Record, and these are printed imnebgi@fter the text of the conference
report itself. When the conference version of thledwes back to the chambers for
consideration and final approval, both bodies nfulst agree to or reject the version of
the bill reported by the conference committee. Admeents to the conference report are

not permitted, as this stage of the legislativecpss is deemed to be the final one.
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Table 10: Chart of the Legislative process — U.S.dhgress
(Diagrama del circuito legislativo de un proyecte gy — Congreso norteamericano

Bill introduced in House Bill introduced in Senate
(Proyecto presentado en (Proyecto presentado en el
Diputados) Senado)

v v

Referred to House committee Referred to Senate
which reports it favorably with committee which reports it
recommendations for its favorably with
passage recommendations for its
(girado a comisién, quien lo passag€ggirado a comision,
despacha favorablemente con quien lo despacha
recomendaciones para su favorablemente con
aprobacion) recomendaciones para su
aprobacion

v ’

Introduction
(presentacion
de un proyecto)

Committee stage
(tratamiento
en comision)

Floor

consideration Debate and passage by the Debate and passage by the
(tratamiento House Senate

en el recinto) (la Camara de Diputados lo (el Senado lo considera y
considera y sanciona) sanciona

v ’

Passage of

legislation Conference Committee to resolve House-Senate difearces

(sancion) (Comision bicameral de conferencia para resolvéemincias
entre las dos camaras)

All bills must
be passed by l
both houses
in identical form Final agreement and conference report
(ambas camaras (acuerdo final y despacho de la comision bicamdeal
deben sancionar las conferencia)

leyes en
forma idéntica) l

Final floor action

on conference report
(consideracioén final del
despacho de la comision
bicameral de conferencia) l

Both houses approve conference report
(ambas camaras aprueban el despacho de la comision
bicameral de conferencia)

Enrolled bill is sent

to the President

(la sancién definitiva es
enviada al Presidente)

President signs into law
(el Presidente promulga la ley)
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SECTION XXI

COMMITTEE REPORT

(Despacho o dictamen de comision)

A committee report is the formal means by whichoattees communicate with
their parent body. By means of a committee remamymittees render information and
recommendations on legislative initiatives for thgparent chamber’s further
consideration and passage. Committee report ahfibbri an indivisible whole.

Committee report and bill text travel to the flotygether. However, the
committee report is advisory in nature, and isvaied on, while the bill text receives
official consideration and must be voted up or down

Committee reports are considered a public docunard represent the
legislative history of a measure. Besides, theyndehe purpose and scope of a bill and
argue the grounds for its ultimate approval byftllechamber.

The committee report must include all the amendmardde by the committee
(modificaciones introducidas por la comisigrihe legislative background of the bill
(fundamentos)the need for legislation, a comparison to exgstiaw (antecedentes)
and decisions or view@ecisiones u opinionesg¢ached by individual members on the
committee, which may not be in sync with the oderatommendations (these are
known as “additional” or “dissenting” views and miuiee included in the report upon
request.

Both in the Argentine and the American Congressudéoreports must be
presented in writing, but this is not required Ire tSenate. In fact, in the Senate,

committee reports are considered optional whenrl ashieported to the floor, whereas
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in the House they are mandatory. A bill cannot twestdered on the House floor where
no committee report is present.

According to the chamber producing the report,sitidentified as a “House
Report” (despacho de la Camara de Diputadas) “Senate Report{despacho del
Senado)vith an assigned number.

In the American Congress, reports must include/atiés held in committee. In
the Argentine Congress, committee members do nig \ostead, the requisite is the
signing of the report by all those members who iaréavor. This signing must be
effected in the committee roo(eala de reunion)thus avoiding that absent committee
members may sign it, which would be unfair to tights of the minority.

Reports are much more detailed in the American @ssgthan in ours. It is
required that they must include an annex with tkglamation of all the amendments
made and a massive appendix containing all kinghesfinent documents. It is also
required that cost estimates for implementing thdéob included.

In addition, it is important to mention that remodf the American chambers
incorporate the so-called “legislative intenffhtencion legislativa) that is to say,
instructions on how government agencies shouldpre¢ implement and enforce the
law. To this end, committee members include defing of all technical terminology
which they consider important for the full undergteng of the law. In effect, law courts
consider that committee reports may clarify thedkegjve intent(aclarar la intencion
del cuerpo)whenever they need to dispel any uncertainty wirearpreting the
congressional motivation behind the language writté¢o law.

In our National Congress, each committee reporneisased through the so-
called Orden del Diawhich is a publication correlatively numberedgpylegislative

year starting with No. 1), according to the ordep@sentation of reports. It also shows
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the year and session it belongs, that is, it mastib the committee report has been
produced during either regular session, speciasi@esor sittings after aine die
adjournment.

| find it significant thatOrden del Diahas a double meaning in Argentine
parliamentary procedure. It not only belongs to tiame of the above mentioned
publication, but it is also synonym pfan de laboror plan de trabajo- that is to say,
what in the U.S. Congress is known as the “legistahgenda”. With the purpose of
avoiding recurring misunderstandings between onaning and the other, in 1963 the
Argentine Lower House determined that the femimgaader should be used to refer to
the publication and the masculine gender to refethé legislative agenda. However,
not being satisfied with the grounds for this diecis| have thoroughly researched the
matter to the end of verifying the true origin, @&l meaning of the terorden del dia
which 1 illustrate in Section XXII “The Expressiddrden del diaused in Argentine
Parliamentary Procedure an@rder of the dayused in British Parliamentary
Procedure”.

Returning to the explanation of committee repdrshould say that in the U.S.
houses, printed committee reports must also beecledirely numbered as from the
commencement of each Congrédesde el inicio de cada periodo bienal de sesiones
ordinarias)and they must also show the number of Congressich they belong. For
example, the first House report presented in the’ TMongress was named “H.Rpt.107-
1”7, which in Spanish may be translatedbespacho de Diputados N° 1 correspondiente
al PeriodoBienal de Sesiones N° 10n this way, the first Senate report presented in
the 107" Congress was named “S.Rep.107-1", which in SpamishnsDespacho del

Senado N° 1 correspondiente al Periodo Bienal deoS8es N° 107
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The rules of the Argentine legislative bodies dd rmequire committees to
produce their reports within a fixed term. Howeubere exist various mechanisms to
compel them to urgently report a measure to theséolne of these mechanisms is the
requerimiento de pronto despaghehich may be translated into English as “reqé@st
urgent report”. Another mechanism is the so-catteation de preferencjahat is, “a
motion to bring up a measure before the time assiga it”, to consider a certain matter
on a fixed day, although this matter has not begonted out of committe@unque el
asunto no tenga despacho de comision)

In the House of Representatives of the UnitedeStahe general rule also states
that a bill may be called up as long as it has baeorably reported by the committee to
which it had been referregbara que un proyecto llegue al recinto, debe abcbn el
despacho de la comision a la que fue girad&hould this committee not report the bill
within a thirty-day period from its referral — og&en legislative days in the case of the
Rules CommittedComision de Reglamento y elaboracion del Plan dbok) — the
chamber may offer a “motion to discharge”, thatasnotion extracting the bill from
said committee and bringing it to the flognocién para que se exima a una comision
de la produccion del despacho de un proyectbe adoption of this motion empowers
the body to consider the matter without being reggbrout by a committee first.
Likewise, and such as it happens in Argentina,Aheerican House of Representatives
may resolve itself into a Committee of the Wh@deede constituirse en comisioi)
discuss a certain question before doing so as #edalive body. However, as
distinguished from the Argentine parliamentary pehare, the Senate of the United
States does not provide for this type of proceeding

Bills may be reported out by committees favorabtyunfavorably, with or

without recommendations. This suggests that in aafsen favorable decision, a
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committee may report the measure recommending apbod the amendments it has
adopted(recomendando la aprobacién de las modificaciones hja introducidaq) or
else, it may report it with neither recommendatinons amendments.

If there were too many amendments and they affebiedhtegral content of the
bil, committee members in charge of its considergat may ask their committee
chairman to gather all amendments into a new Bhis is the “clean bill” which 1
already referred to in Section XV “Legislative pogals” (Propuestas legislativagnd
translated into Spanish gsoyecto nuevo de autoria de la comision, que sdegetro
excesivamente modificadbhus, a clean bill expedites floor consideratdtegislation
(agiliza el tratamiento del asunto en el recinto)

In the U.S. Congress there are two categorieowintttee reports: “legislative

reports” and “non-legislative reports”.

Legislative reports (despachos de naturaleza legislativhis category includes two
types of reports: those accompanying public bijpisoyectos de ley de naturaleza
publica) and those accompanying private bifisoyectos de ley de naturaleza privada)
In other words, these reports belong to that kiheneasures related to allocation of
national resourcegdistribucion de los recursos publicogy those involving only

individual or private issue@emas inherentes a particulares)

Non-legislative reports (despachos de naturaleza no legislativéhey include those
subjects concerning housekeepir{temas de administracion interna)such as
regulations connected with the printing of publmcdments, or use of the Capitol for
ceremonial purposes, or those issues dealing woth-l@gislative matters, such as

executive nominations or foreign treaties.
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Committee reports must include a comparison offiha version of the bill
resulting from the amendments made by the commiititle the version of the bill
initially introduced and referred to committee. thre House of Representatives this
method is known as the “Ramseyer RulBegla Ramseyervhich has been in force
since 1929. Its counterpart in the Senate is therd@n Rule”(Regla Cordon) These
rules institute the requirement that a committgmremust show its amendments to the
original text of a bill or joint resolution by mesof a different typography.

In Argentina, committees often appoint a spokesiwmanthe bill in order to
manage the report on the flopniembro informantgpara sostener el despacho en el
recinto) For practical reasons, this appointment usuallg on the members who have
drafted the committee repoftmiembros que han tenido a cargo la redaccion del
despacho de comisiGnyVhen several committees take part in the consiaer of a
measure, there may be one or more spokesmen foilthe

In the United States, each political party ass@fisor manager, who must be a
member of the reporting committee and is in chafgthe control of the debate time
(encargado del proyecto en el recinto, que debensiembro de la comision que ha
despachado la iniciativa y que esta a cargo chtrol del tiempo de exposicion de
cada uno de los legisladores que han pedido lalpala Long-standing floor customs
state that the chairman of the committee repordirigll acts as floor manager for that
bill. In turn, he may delegate the responsibilitystead to the chairman of the
subcommittee over the bill. When a bill has begroreed out by several committees, it
may have one floor manager for each committee resple for the part of the bill
under its jurisdiction. In principle, the floor meger for the majority partfbancada

mayoritaria) is the one who steers the debate on the meastitethen final vote,

114



115

scheduling tactics and strategies to get it paskedvever, when both sides favor
passage of a billcuando ambas bancadas estan de acuerdo con resgeda
aprobacion de un asuntopoth floor managers (one for the majority and &orethe
minority) may agree upon its passage or amendnpoimsed. In that case, members
in true opposition may claim a right to a portidntlee debate time otherwise assigned
to the minority party.

In the American Congress, the procedure in comamitthat follows after
analyzing a legislative initiative is the so-calladark-up”, which | have preferred to
literally translate asnarcadq since on the one hand it refers to a carefulystfda
measure under consideration, on the other handishef this term has its origin in the
custom of legislators making editorial “marks” dretbill with the purpose of making
certain changes in the language used. The extetitese changes will determine the
need that the measure be entirely or partiallyredted.

Marking up a bill(el marcado de un proyecto de lag)a legislative stage that
may cover a variable number of meetings during tvlsiceep analysis of the initiative
is carried out. For that purpose, proposed measanesonsidered, new sections are
removed or revised, and a vote is cast on each égmmamt(se vota una por una, cada
modificacion que se introduce)

Once the mark-up is completed, the committee #melsnark-up with, or meets
again to hold the required vote on reporting tHedut of committeg(para someter el
despacho a votacién)lo that end, the presence of a quorum is asnedaand the
committee members proceed to the consideration aoh étem included in the
corresponding notice for committee meet{isg comprueba la existencia de quérum y
se procede al tratamiento de cada asunto incluidolee correspondiente citacion a

reunién de comision)
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If the opinions of the committee members in thegekitine Congress with
respect to a report were not unified, each facti@y report the bill separately. Thus,
according to the number of committee members hgldine report or the other, they
will produce a majority repor{despacho de la mayoriadnd a minority report
(despacho de la minoria)

In the U.S. Congress, according to the number afroiitee members holding
one view or the other, the majority will producee tfinal report. “Minority views”
(opinidn de la minoriaexpress the views of the minority side and arecged to the
committee report. Besides, those members disagyéeisome provisions of the issue
may also present additional or supplementary vidalsservaciones adicionales o
suplementariasyvhich are elaborated on the views prepared byniyerity.

It may happen that in the Argentine House of Regmeatives several committee
meetings fail because of absence of a quofpoede ocurrir que fracasen varias
reuniones de comisién por no formarse quérumm) such a case, the committee
members may produce a certain kind of report knasatictamen en minoriahat is to
say, a “report by committee members sitting withowtstituting a quorum”. The nature
of this kind of report is purely symbolic and hasinstitutional effect whatsoever. This
resource is non-existent in the American chamiérere, the production of any kind of
report always requires that a quorum be preggieimpre requiere la presencia de

quoérum)

Dictamenes observados — Congreso Argentino
(Objected reports — Argentine Congress)

Committee reports of the Argentine House of Regretivegpueden quedar en

observacionthat is, may be “open to objection” during sewarking days as from the
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distribution of theDrden del Di&® During this period, members may fidservaciones
that is, “objections” to the report in question,igfhare published aSuplemento de la
Orden del Dia N°which may be translated into English as “Suppleinte printed

committee report No.” The objections are later udeld in the Journal d3ictamenes

observadosthat is to say, “objected reports”.

The Rules of the House are ambiguous as regardis thetcontents of these
objections and the way they must be filed. For te®sson, some congressmen do not
explain in writing on what grounds they put forwdheir objections and limit to doing
so orally on the floor. During the session of Af§jl1988>" the Speaker stated he felt
defeated by the members’ insistence on refusingniderstand the relevance of this
provision. As a consequence of that, he directedCdmision de Peticiones, Poderes y
ReglamentqCommittee on Petitions, Powers and Rulesiiefinitely determine what
the relevance of the said provision was. Guille®ebinelli considers that it is expected
that some day the said committee may release wdsabéen required by the chair. He
also expects this determination to be concordatit thie chair’'s point of view, since
dissimilar proceedings have since long ago conteibtio alter the fundamental nature
of the House Rules, which—according to all reastsngbdgment—require well
founded objections in writing, avoiding all kind dilibustering (“filibusterismo”
parlamentarioj® and political chicaneriefchicanas) as a member stated during the
session held on April 28 and 29, 1993 view of the filing of ninety-one objections to

a committee report, each of them having just alfieas of text. In fact, objections must

% Term developed in Section XXII “The Expressi@nden del diaused in Argentine Parliamentary
Procedure and the expressiorders of the daysed in British Parliamentary Procedure”.

>’ Diario de Sesiones H. Camara de Diputados de ¢#Nasesion del 6 de abril, 1988, p. 5944.

%8 “Filibusterismo parlamentario” is the expressiaed by Guillermo Schinelli in hiReglamento de la
Céamara de Diputados de la Nacion Comentadveccion de Informaciéon Parlamentaria, H. Candga
Diputados de la Nacion, Buenos Aires, ImprentaCteigreso de la Nacién, 1996, p. 274.

% Diario de Sesiones H. Camara de Diputados de @dNasesion del 28 y 29 de abril de 1993, p.
6969.
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be supported in writingfundadas por escritoand must be filed within seven working
days. The speech of the member who files objectiorss committee repofdiputado
observantemust lead to the presentation of concrete objestend not to justify the

full rejection of an observed committee report.
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SECTION XXl

THE EXPRESSION “ORDEN DEL DIA” USED IN ARGENTINE
PARLIAMENTARY PROCEDURE
AND THE EXPRESSION
“ORDERS OF THE DAY” USED IN
BRITISH PARLIAMENARY PROCEDURE

(La expresion “Orden del dia” del procedimiento fmEmentario argentino y la
expresion “Orders of the day” del procedimiento |[@anentario britanico)
According to my research for this point in my Tises can establish that the

Spanish expressioarden del dia so broadly used in some countries’ parliamentary
procedure (for examplerden del dian Spain,ordine del giornan Italy, ordre du jour
in France), corresponds to the ancient British esgion “orders of the day”.

Taking into consideration that in this specificntext, the actual Spanish
meaning of the English “order” mrden norma disposiciénor directiva, it is evidently
inferred thatorder of the daymakes allusion to each item of the agenda scheédule
according to the corresponding Houseer for further consideration in the following
and subsequent sitting days.

The British Parliament uses the expression “orddrghe day” because it
delivers “orders”. In other words, when the Houggeas to a motion that a bill be
called up for consideration, this adopted motiomonees an “order of the House”
(orden de la camara)

The Argentine Congress makes use of the expressiden del dia(in the
singular), notwithstanding that its chambers do adbpt érdenesbut resoluciones
(resolutions)anddecretoglegislative orders)

In Argentina, the term “order” as used in the Eslglexpression “order of the

day” is understood as the chronological order imctvimatters will be considered on the
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floor. In the United Kingdom, however, “ordersgie those directions which list the
business of the English House of Commons for tileviing day. According to long-
standing customs of the British Parliament, “a sratthich has been appointed by an
order of the House to be considered on a particldsris called an order of the day for
the day for which it is appointed®.

“Orders of the day are items which the House om@mwns has on the agenda
for each day’s businegsesion de cada diaJhe orders of the day are set out in the
Order Papefpublicacion del temario a tratarse en la sesionn da) and the Clerk
(Secretario de la Camaragads each one out as it is dealt Wghmedida que se las va
consideranda)Often, the House is unable to complete all teeng on the agenda for
that day. If this is the case, the items not redabre’'remaining orders of the day’ are
rescheduled® (se designa un nuevo dia para la consideracion ate guntos del
temario que quedan sin tratar)

In this regard, the Abrahm and Hawtrey’s ParliatagnDictionary states:

“A matter which has been appointed by an orderhef House to be

considered on a particular day is called an orfi¢heday for the day for

which it is appointed. If, as is commonly the caseyeral items of

business are appointed for consideration on theesday, they are

referred to collectively as the ‘orders of the day’

Translation

“Un asunto que se ha seleccionado por una ordetadeéamara para su

consideracion en un dia determinado se denominadtelel plan de

labor’ para tratarse el dia para el cual ha siddesscionado. Si sucediera

como es habitual, que se designan varios asuntms fua consideracion

en un mismo dia, se los denomina en conjunto, %edw plan de
labor’.”

% Hawtrey, S.C. and Barclay, H.M&braham and Hawtrey’s Parliamentary Dictionargrd edition,
London, Butterworths & Co. (Publishers) Ltd., 1970.
®1 British Parliament’s websitettp://www.explore.parliament.uk/search
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Besides, Order 27 of the Standing Orders of thesd@f Commons states:
“The orders of the day shall be disposed of indhder in which they
stand upon the pap®,the right being reserved to Her Majesty’s
Ministers of arranging government business, whetinéers of the day or
notices of motion, in such order as they think fit.

Translation

“Los temas del plan de labor se trataran en el or@m que aparecen en
el temario de la sesion (Order Paper), reservandosaMinistros de Su
Majestad el derecho a arreglar, en el orden quesaderen conveniente,
el tratamiento de temas relacionados con asuntogaleerno, ya sea el
plan de labor o comunicaciones de presentacion dganes.”

On its part, Order 66 requires:

“Whenever an order of the day is read for the lddosresolve itself into
a committee on a bill, the Speaker shall leavecthar without putting
any question (...).”

Translation

“Toda vez que se lea un punto del plan de laboa pae la Camara se
constituya en comisién para tratar un proyecto @le kel Presidente
abandonara el sitial sin poner el tema a votacioh”(

Likewise, Order 39 of the Standing Orders of theustoof Lords states:
“the House shall proceed with the Notices and Graérthe Day in the
order in which they stand in the Order Paper.”

Translation

“la Camara pasara considerar las Comunicaciones Meciones y los

temas del plan de labor en el orden en que figuwrarel Temario de la
SesionOrder Paper).”

®2«paper” refers to “Order Paper” published eactingjtday which lists the business of the Housetiat
day and certain other items.
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According to the preceding textsjt is clearly understood that an order of the
day is an item or point of legislative businessbto discussed the following day of
sitting. It is also inferred that when this expressis used in the plural (orders of the
day), it refers to the number of topics forming tegislative agenda. In this case, this
expression should be translated into Spanisheasms o asuntos del plan de labor
Taking this fact into account, and since the woodder” in this context refers to an
order of the House and not to the sequence in whatters must be considered, | deem
the translation into Spanisirden del diato be inaccurate. | also believe the masculine
gender assigned to this expression is yet morecumate because it must be séad
orden del diaand notel orden del dia

By reason of the long-standing use of the errosdgmnslation of “order of the
day”, it is probable that the result of this resbamay create a certain perplexity or
opposition to accepting my findings as true factowsdver, in defense of my
interpretation of the stated expression, | poiritRule XIV of the Rules of the House of
Representatives of the United States, which estadsi the daily order of busingsgie
establece el orden de la sesiomhe last point of clause 1.9 mentions the ordéithe
day, although, in fact, this term has not been deedears, having been replaced by
“legislative agenda”. Besides, the bdedlitico’s Guide to Parliamefif states that:

“Orders of the day are basically those items oflipubusiness to be

discussed that day; rather like the items on anndgeor a committee

meeting. For example, an ‘Order’ Might be the SecBeading or Report

Stage of a Government Bill. When the Orders ofdag are reached, the

% Note: Orders No. 27 and 66 of the Standing Ordéthe House of Commons (U.K.) belong to Public
Business 2002.- Order No. 39 of the Standing Ordérthe House of Lords (U.K.) belong to Public
Business 2001.

84 Child, SusanPolitico’s Guide to Parliament_ondon, Politico’s Publishing, 1999, pp. 156-157.
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Clerk at the Table reads them out and they are taam in the order in

which they ‘stand upon the Notice Paper.”

Translation

“Basicamente, “orders of the day”son aquellos temds contenido

publico a ser considerados en la sesion de esetdli@s como los que

figuran en el Plan de Labor de una reunién de canisPor ejemplo,

una ‘Orden’ podria ser la segunda lectura de unyaco o de un

dictamen relativo a cuestiones de gobierno. Cudleda el momento del

tratamiento de las 6rdenes que indican los temakiitios en el plan de

labor, el Secretario de la Camara las lee en vada a3l luego se las

debate, segun el orden cronologico en que aparasgwesas en la

publicacién conocida como ‘Notice Paper'.”

Having reached this point in my research, | findignificant that as | have
established throughout this work, the rules of pdare of the Argentine legislative
chambers were copied, translated and adapted flmsetused in the British and
American houses. For this reason, the expressiden del diahas appeared in the
Journals of the Argentine Congress since an eaily. d

This expression always has been given differentnmga, and it has been
generally used in the singular. This fact may lensa theReglamento que establece el
Orden de las Operaciones y la Policia de la SaldRépresentantes de la Provincia de
Buenos Aire§’ adopted on July 26, 1822. Title 11, Section 87d®rof business”,
which states:

“Cumplido con lo que prescriben los tres articubngteriores, en la parte

gue hubiese lugar, se dara principio a la ordehdia.”

Translation
Should the mandates in the three preceding sectienappropriately
carried out in their pertinent part, consideratajrthe legislative agenda
shall begin.

% pitt Villegas, Julio Césaintecedentes Histéricos del Reglamento de la CardarBiputados de la
Nacién (Afios 1822-1861) Buenos Aires, Editorial Centro de Estudios Unpama la Nueva Mayoria,
1991, pp. 37-53
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The name of the stated set of rules of proceduwglamento)also shows the
influence of the English language. The expres§lotien de las Operacionegppearing
in its title, proves to be the literal translatioh“Order of business” an@€amara de
Representantestands for the American “House of Representatives”

Likewise, the expressioorden del dias also mentioned in thReglamento de
Debates y Policia de la Sala del Congreso Genemahsfituyente de las Provincias
Unidas del Rio de la Platadopted in 1825 (Title 11, Section 85), in Beglamento de
Debates, Procederes y Policia del Senado del EstadBuenos Aireadopted on July
29, 1854 (Title 12, Section 134) and in tReglamento de Debates, Procederes y
Policia de la Camara de Representar@&4855 (Title 12, Section 130).

In addition, in theDiario de Sesiones de la Camara de Diputadb®use
Journal) of 1862° the phraserden del diais also mentioned. In this respect, | find it
important to reveal that such as happened in eddids, this expression always has
been used in the singular, notwithstanding thetemce of a legislative agenda with
more than one topic to be discussed on the floarellver, in 1897, this expression
was assigned the feminine gender. As well, the esgion is used in the singular in
current practice. Yet, it continues to be used efexence to one or more than one item
on the legislative agenda.

As a result of careful reading of the Journalsind fit significant that during
several years, the expressiorden del diais not mentioned in the Summaries of the
sessiongSumarios de las sesiongslinted in the Journal. It reappears in 1824ut

now the phrase is used in relation to the pubbcaknown asOrden del Dia which

% Diario de Sesiones H. Camara de Diputados de pltitiea Argentina, afio 1863, Tomo Il, p. 41.

®" Diario de Sesiones H. Camara de Diputados de peilitiea Argentina, afio 1892, Tomo II, pp. 103-
169.

% Diario de Sesiones H. Camara de Diputados de fatitiea Argentina, afio 1924, Tomo V, p. 338.
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contains the texts of committee reports. In theBi9Blouse Journal, there is an allusion
to theorden del dia propuestalthough there is no reference to it in any eftitles of
the Summary of the session.

It becomes clear that the use of the expressiden del diahas always been a
cause of misunderstanding and confusion. In spiteeofact that at some points in the
history of the Argentine Congress, there existegrdain willingness to understand the
actual meaning of the term, it can be said that #tways failed because the stated
expression is nothing more than the literal trarmhaof foreign proceedings which
have been never taught nor understood in our chiambe

| can also point out that it seems surprising Sattion 1 of thd&Reglamento de
la Junta Provisional Gubernativa de las Provincidsl Rio de la Plataadopted on
December 6, 1810 states that:

“El articulo 8° de la orden del dia 28 de mayo @&1Q queda revocado y

anulado en todas sus partes.”

Translation

Section 8 oforden del diadated May 28, 1810 is hereby wholly revoked

and void.

According to this text, it is evident that the mmestation of the term under
scrutiny has been impaired since the very starArgientina’s institutional life. The
orden del diao which the previously mentioned 1810 rules referresponds to one of
the ten points ruling the office of tHerimera Junta which were signed by Cornelio
Saavedra and Mariano Moreno on May 28, 1810.

However, after having carefully analyzed the firgtes of procedure of the

Cortes Espariolas (Spanish parliamentsg¢an point out that as far back as 1810, they

% Diario de Sesiones H. Camara de Diputados de patitiea Argentina, afio 1928, Tomo IV, p. 35.
0 Silva, Carlos AlbertoEl Poder Legislativo de la Nacién ArgentiraTomo | (12 Parte), Honorable
Camara de Diputados de la Nacién, Buenos Airesrdnip del Congreso de la Nacion, 1939, p. 8.

125



126

already made reference tanuncio de las materias a tratarse el dia siguiente
(announcement of the matters to be consideredtimving day)and that in those rules
no reference tdrdenes del digs made.

It is also important to point out that tfeglamento que establece el Orden de
las Operaciones y la Policia de la Sala de Repriesgas de la Provincia de Buenos
Aires of 1822 mentions the phraseden del dian the feminine and in the singular. Its
Section 92" provides:

“Resuelto que la sesion sea cerrada, se acordaraprepuesta del

presidente, el dia y hora de la que deba seguyrée,orden del dia para

ella”.

Translation

“Resolved, that when the House be adjourned, it agkree, upon the

President’s proposal, to the day and time to mgainaand the agenda for

that day.”

Later, Section 9% states:

“En la mafiana del dia siguiente al de la sesionatoidla, se repartira

manuscrita, o impresa la orden del dia, para laxinda sesion, a todos

los Representantes”.

Translation

“On the morning following the adjourned meetinge tagenda for the

next meeting, either in manuscript or printed foshall be given to all

representatives.

In addition, theReglamento de debates, procederes y policia dehddedel

Estado de Buenos Aired 1854 determines that one of the duties of thanhl Clerk

(secretario encargado del Diariag:

" pitt Villegas, Julio Césaintecedentes Histéricos del Reglamento de la CardarBiputados de la
Nacion (Afos 1822-1861H Buenos Aires, Editorial Centro de Estudios Unp@ma la Nueva Mayoria,
1991, p. 46.

2 |bid.
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“Hacer llegar a los senadores y Ministros tantodeden del dia como el

Diario de Sesiones*®

Translation

“To send senators and ministers the legislativendgend the Journal as

well.”

In relation to what | have just quoted, the fatthaving una orden del dia
impresa that is, the agenda for the following meeting tbé house, was already
mentioned in our first attempts to build a set oles of parliamentary procedure.
However, thatorden del diamentioned in these rules does not make referemtiet

printing of committee reports as it is nowadayd, touthe legislative agenda, or matters

to be discussed on the following sitting day.

Conclusions
(Conclusions)
As supported in the previous section, the conchssimf my investigation of the

expressiororden del diaare the following:

1) Orden del dias the literal translation of the English “ordefsthe day”.

2) Orden del diadoes not refer to the chronological order in whichtters should be
discussed on the floor. It alludes to each ordeladggislative chamber which
enables a measure to be considered on the follodaygTherefore, the Spanish

word ordenshould be used in the feminine gender for this pyose

3 |bid, p. 59.
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The British Parliament uses the expression “ordérthe day” because it adopts
“orders”. Each “order of the day” refers to a senghatter to be discussed on the
floor. All orders of the day for the following sitty day are published in the “Order

Paper”.

In England, the agenda or order of busingdgan de labor)contains a number of
measures eligible for consideration on the floornbgans of their corresponding
orders. Hence, an “order of the day” refers to ecdjg matter and the “order of
business” lists all of the House’s items of businfes a particular day, and in order

— one matter after the other.

“Orders” are non-existent in the Argentine CongreBBerefore, the expression
orden del diais not true to its meaning in Argentine parlianaptprocedure. For
this reason this expression continues to be thescobpf the most varied

interpretations.
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SECTION XXl

CALENDARS - U.S. CONGRESS

(Calendarios legislativos — Congreso norteamerigano

In the U.S. Congress, once a matter is favorafgpmed by a committegina
vez que un proyecto obtiene el despacho favorabla @omision)it is placed on the
corresponding calendar for further considerationhgyfull house.

| have decided to translate “calendartagendariobecause even when this is an
evident literal translation of the English termkéeps close to the intention of its use in
the Congress of the United States. In its strinseethe word “calendar” does not refer
to a current calendar but it is applied to theaosf reported bill§ndmina de proyectos
de ley despachadoskhich are chronologically placed according to theler of
presentation of each report and, as well, accortiirtpe nature of the proposal. In the
American system, specific days have been fixedhferconsideration of bills, according
to their type.

One of the questions that have ever preoccupiedb®eof Congress since its
creation in 1789 was the way they could make aebetse of time. During the early
years of Congress, this fact did not seem to beerative because the flow of
legislation was very little and, generally, did ni#mand immediate consideration.
Modern society has brought about the concept oénoyg, issues have become more
complex and take longer to work through, and Cosgyteas not remained free from this

trend. In this regard, in 1950 Carlos Maria Bidagsaid that “one of the characteristics
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of government of this century’s peoples is the fiett it must urgently solve many
problems which, time ago, were outside its sphéaetion”.*

This increasing requirement of a better use oétproduced as a result that the
chambers acquired a praiseworthy organizationheir tvork, which along with certain
changes, is still in force. In this sense, calendalp to organize the ever increasing
number of questions which are awaiting a suitabtement to be considered on the
floor. These questions are arranged accordingead#ys of the week, and are governed
by a precise calendar.

Once placed on the pertinent calendana vez inserto en el calendario
correspondientg)each measure is assigned a calendar numberdaugoo its order of
presentation. However, this order generally dodscomcide with the order in which
the house will eventually consider it on the flooecause each body determines which
matters shall be called uguales son los asuntos que llegaran al recirdajll also
states the time for their consideration accordimgjtiestions of political timing and
other variable factors. As a result, the assignmém@t measure on one of the calendars
does not assure its further consideration, unless so determined by a previous
agreement between the party leaders and the prgsafficer (@ menos que asi lo
disponga un acuerdo previo entre los lideres depldidos politicos y la presidencia
de la camara)

The House of Representatives uses five calendars:

1) Union Calendar (Calendario de proyectos relativos a la Unidn)
2) House Calendar(Calendario de la Camara de Diputados)
3) Corrections Calendar(Calendario de correcciones)

4) Private Calendar (Calendario de proyectos de orden privado)

™ Bidegain, Carlos MariaEl Congreso de los Estados Unidos de América — @erey practicas
legislativas Buenos Aires, Editorial Desalma, 1950, p. 23.
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5) Discharge Calendar(Calendario de proyectos que por orden de la Camam

tienen despacho de comision)

House membergniembros de la Camara de Diputadosgeive a daily printout
called “Calendars of the United States House of r€mtatives and History of
Legislation” (Calendarios de la Camara de Diputados de los EstadUnidos e
Historial de las Iniciativas Legislativaswhich contains all the House and Senate
initiatives that have been reported out of comnaitteven though this publication is
helpful in terms of listing eligible measures,stunderstood that not all matters listed in

there will be ultimately considered by the chamber.

On its part, the Senate uses two Calendars:
1) Calendar of General Orders (Calendario de asuntos que no son tratados
internacionales ni pedidos de acuerdd) is also commonly referred to as the
Legislative Calendar (Calendario Legislativo)because it lists all the pieces of

legislation eligible for floor consideration, suah bills, resolutions and motions.

2) Executive Calendar(Calendario de tratados internacionales y pedidesaduerdo
para el nombramiento de funcionarios publicos, ades por el Poder Ejecutivo)
This is the daily calendar of executive businessclwitontains nominations and
treaties, in other words, business which derivesnfrthe Executive branch of
government and is sent to the Senate for its “@&&i@d consent”, as set forth by the

U.S. Constitution.
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The Senate publishes a daily “Calendar of BusingSafendario de Labor)
which contains questions relating to bills, resolsg, motions, rules and matters

included in the Calendar of General Orders.

Table 11: Calendars
(Calendarios de las Camaras)

Union Calendar
(Calendario de proyectos relativos
a la Union)

House Calendar
(Calendario de la Camara de Diputados)

House

Calendars Corrections Calendar

(Calendario de correcciones)
(Calendarios
de la Camara
de Diputados)

Private Calendar
(Calendario de asuntos de caracter privadd

Discharge Calendar
(Calendario de proyectos que por orden de
Camara, no tienen despacho de comision

Calendar of General Orders
or Legislative Calendar
(Calendario de asuntos que no son tratadd

Senate’s internacionales ni pedidos de acuerdo)
Calendars :

(Calendarios |-+ Executive Calendar

del Senado) | (Calendario de tratados internacionales y

: pedidos de acuerdo para el nombramient

de funcionarios publicos, enviados por el
Poder Ejecutivc
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CALENDARS OF THE U.S. HOUSE OF REPRESENTATIVES:
Union Calendar
(Calendario de asuntos relativos a la Union)

This Calendar’s full title is “Calendar of the Comttee of the Whole House on
the State of the Union(Calendario de la Camara constituida en comisiomapaatar
temas sobre el estado de la Unidhhe measures placed on this Calendar must lie firs
considered by the Committee of the Wh@@&mara en comisionwhich reports them
back to the House for a final vote on passage afierpleting debate and amendment
(la cual, una vez que los despacha, los devuellee Gdmara para su votacion final
luego del debido debate e introduccion de modifamaes) Of course, as indicated
above, there is no guarantee that all measuresl hgill receive eventual consideration.
Listing merely indicates eligibility for floor corderation, in this case, in the
Committee of the Whole.

All money measuregproyectos que involucran diner@gre placed on this
Calendar, and therefore are considered by the HeiiSeg as a Committee of the
Whole. These measures are public bills connectéld thie Treasury; that is to say,
directly or indirectly connected with money or peoty. This category contains the vast

majority of legislation brought to the floor.

House Calendar
(Calendario de la Camara de Diputados)
Public bills of major importance not affecting tfi@easury in any way are
assigned to this Calendar. These are non-money umesasgenerally related to
administrative or procedural matters, and also mamb philosophical matters such as

proposed amendments to the U.S. Constitution. Afeng favorably reported by a
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committee, they are taken up directly by the futiude, and never reach the Committee

of the Whole.

Corrections Calendar
(Calendario de correcciones)

This Calendar was created in 1995 due to theatiig taken by the new
majority, who perceived a need to establish a “€adions Day’(Dia de Correcciones)
in the House of Representatives. It was consideeedssary to assign a day to “take the
dumbest things the federal government is curredlpg and just abolish themy® After
forty years of serving in the minority, the new Rbjican majority had targeted many
existing laws as outdated or even outlandish.

There are only two Corrections Days in each moatid all corrections
legislation(proyectos que requieren correcciéagsigned to either the Union Calendar
or the House Calendar must be dealt with on thags.d

Although the Speaker has the sole power to determihich corrections bills
are to be taken up, an equally divided bipartisatviseary group (grupo de
asesoramiento formado por igual cantidad de legistas de las dos bancadasysists
him in doing so by first reviewing the legislatisandidates for inclusion on this
calendar. The creation of a Corrections Committas & necessary concession to the
minority which had until then actively blocked testablishment of this new calendar.

The assignment of a measure to the Correctionsn@al guarantees its quick

consideration and the chance to be amended. Skidaltito receive a three-fifths vote

™ The Washington Post, January 31, 1995, Section.}3:pNords attributed to House Speaker Newt
Gingrich (R-Ga.).
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of the full House on the Corrections Day, it shiathain on the Calendar to which it has
been originally assigned and the chamber will He &b consider it again under some

other procedure if it is still deemed a viable meas

Private Calendar
(Calendario de proyectos de caracter privado)

The official title for this Calendar is the “PrieaCalendar”. Its object is to
consider certain claims from individuals or privaatities, which often deal with
immigration questions or individual financial clanor grievances against the federal
government. It is the office of the Parliamentariahich reviews legislation as it is
introduced and determines whether it is a privageublic bill. That initial decision then
determines whether or not it will be placed onRvate Calendar, once reported from
committee. The matters placed on the Private Caleak considered once or twice per
month on specific assigned days.

In general, private matters are studied by anrmé& committee of official
objectors formed by a small number of legislatoithvan equal number from each

party, which evaluates the measures’ viability addquacy.

Discharge Calendar
(Calendario de proyectos que por orden de la Camara
no tienen despacho de comisién)
Whenever a public bill or resolution has not beeported from committee
during thirty legislative days after its referral, else, has not been reported out by the

Rules Committee after seven days, any member ney fidischarge motion” on the

measurgmocion para que se exima a una comision de layroidn del despacho de
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un proyecto que le ha sido giradolhis motion is generally known as a “discharge
petition” (pedido de eximicion)and once signed by the majority of the houspladsed

on the “Calendar of Motions to Discharge Committems“Discharge Calendar” for
further consideration on the floor.

Should the motion carry, any of the signing merabaray move for the
immediate consideration of the bi(si se aprueba la mocigrcualquiera de los
legisladores puede presentar una mocion para dhtréento inmediato del proyecto)
However, if the chamber agrees to postpone actimmatter will be assigned to the
respective Calendar which corresponds to its tyijpeoatent(si la camara determina
aplazar el tratamiento, el proyecto se colocaréeénalendario respectivo)

Generally, a discharge petition loses because raesrdre reluctant to openly
defy committees. Nevertheless, their sole intentbroffering this motion spurs the

committees on to report out the measure in question

Calendar Wednesday
(Calendario de los Miércoles)

In addition to discharge motions, the House of rRepntatives once used the
Calendar Wednesday procedure to call up measuras Were blocked in the
committees. This procedure was first used at tiggnbéng of the nineteenth century. At
present it is seldom used because it is slow antpEx. Most observers acknowledge
it to be an arcane and outdated procedure.

Calendar Wednesday allows the chamber to conaideported measure which
is being blocked by the Rules Committee. Accorditog this procedure, every

Wednesday, the chamber calls standing commit{eesnisiones permanentesiy
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alphabetical order so that they may call up somésofmeasures from the Union or
House Calendar.

Debate of matters included in the Calendar Wednepdocess must be brought
to a close in only one single legislative day. Asnmittees are called in alphabetical
order, those appearing at the end of the roll mast during several days before their
measure is finally called up. Besides, each coremitt allowed to call up only one bill
at a time. This means that in order to bring upeothills, the committee will have to
wait until all the other committees have been challe

It becomes evident that slowness and limitatioh€alendar Wednesday are
likely to obstruct the normal development of theus® business, also giving way to

dilatory tactics. For this reason, this procedsrea longer utilized.

CALENDARS OF THE U.S. SENATE
Calendar of General Orders
(Calendario de asuntos que no son tratados intaoretes
ni pedidos de acuerdo)
Calendar of General Orders or “Legislative Calehdss it is informally named,
includes all reported Senate bills and resolutidinalso lists those measures assigned

directly by the Senate to this Calendar, with theeption of nominations and

international treaties.

Executive Calendar
(Calendario de tratados internacionales y pedidesaduerdo para el nombramiento de
funcionarios publicos, enviados por el Poder Ejem)t

This Calendar lists international treaties senths Executive Branch for their

ratification and nominations of judges, ambassadomsuls, etc., sent for their
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confirmation (tratados internacionales y nominaciones de jueces)bajadores,
consules, etcenviados por el Poder Ejecutivo pararstificacion y confirmacion por

parte del Senado)
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SECTION XXIV

COMMITTEE OF THE WHOLE

(Camara en Comision)

In Argentina, a house resolves itself into a Cotteaiof the Wholéuna camara
se constituye en comisiobly means of a member's motion, when it is consider
necessary to discuss certain reported or non-regamatters under this procedure. In
the Argentine Congress, either of its houses maglve itself into a Committee of the
Whole. However, in the U.S. Congress only the HofsRepresentatives may do so,
since the Senate gave up using this practice ir6.198e American House resolves
itself into a Committee of the Whole by a membenstion or by special order of the
House Rules Committee.

In the U.S. Congress, the full name for Commitieéhe Whole is “Committee
of the Whole House on the State of the Uni¢@bdmision de la Camara en pleno para
tratar asuntos relativos al estado de la Uniomhis name derives from the one used in
the United Kingdom “Committee of the Whole House the State of the Nation”
(Comisién de la Camara en pleno para tratar asumaativos al estado de la Nacion)

The members of the Committee of the Whole arenalinbers of the house (that
is, either of the Argentine houses and only the. Bl&ise of Representatives). Whereas
in the Argentine Congress, the chair of the Coneaitof the Whole is the same
presiding officer of the house, in the U.S. HouseRepresentatives, the Speaker
appoints a member of the majority party to presider the Committee of the Whole as
its chairman(elige a un miembro de la mayoria para que ocuperksidencia de la

Camara en Comision)
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The Argentine chambers very rarely go into a Cottemiof the Whole and their
rules of procedure do not specify which mattersutthdoe considered under this
procedure prior to their consideration by the hdlse as a deliberative body.

However, the Rules of the U.S. House of Repretigat® state that all money
bills and bills involving a tax or charge on theopke or appropriations of money
(proyectos de ley que involucran dinero o cargapasitivas para la ciudadania o que
se refieren a la distribucion de recursps)ust be first discussed in the Committee of
the Whole. In other words, all those measures gdlacethe Union Calendar, which is
the Calendar of the Committee of the Whole, areegaly considered in this unique
forum. For this reason, it is said that:

“The Committee of the Whole is the very essencthefHouse exercising

its special (fiscal) powers and prerogatives utlderConstitution™’

Translation

“La Camara en Comision es la verdadera esencia aeChmara en

ejercicio de sus poderes (fiscales) especiales grrgpgativas que le

confiere la Constitucion.”

The method of debate of the American House of Regntatives, when sitting
as a Committee of the Whole, is similar to the aeed by standing committees. The
purpose of this device is to speed up floor acfiarfinalidad de este procedimiento es
la agilizacion del tratamiento de un proyecto emeslinto) To this end, it is subject to a
number of rules which are more abbreviated thasetaf the full House, such as, for
example, a smaller quorum requirement and congidaraf amendments according to

the five-minute rule (regla de los cinco minutos para la consideracioe d

modificaciones a un proyectojvhich establishes a five-minute time limit foreth

"% Rules of the House of Representatives {106ngress): Clause 3 of Rule XVIII.

" Oleszek, Walter JCongressional Procedures and the Policy Procdsis edition, Washington D.C.,
Congressional Quarterly Inc., 1996, p. 166 (Locutadtributed to a staff director of the House Rules
Committee, 1993).
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sponsor and another five-minute time limit for tbpponent to speak about the
amendment offered, as opposed to the standard auerhile of debate which prevails
when sitting as the House.

llona Nickel$® defines the Committee of the Whole as

“the House of Representatives operating as a cdaeenin which every

Member of the House serves. The House of Reprdsegauses this

parliamentary device to take procedural advantafea osomewhat

different set of rules governing proceedings in @@nmittee than those
governing proceedings in the House.”

Translation

“la Camara de Diputados sesionando como una comi$aymada por

todos sus miembros. La Camara de Diputados utézi® mecanismo a

fin de hacer uso de las ventajas de su procedimiemiie incluye un

conjunto de reglas algo diferentes de aquéllas qegulan el

procedimiento de la Camara.”

The American practice stems from English parliarmagnprecedent. During the
sixteenth century, the increasing power of the ldaefsCommons over the finances of
the realm demanded the creation of a special meshao deal with money bills and
resolutions, in a way that precluded the Engliske&pr from taking part in the debate.
At the beginning, the solution took the form of sihcammittees of investigation within
the Parliament, whose principal object was to @dnfinancial policy and avoid
misappropriation of funds by the monarch. With gassing of time, these committees
were not small any longer. They turned into comeestformed by all members of the
House of Commons, that is to say, they were coressttof the whole House. The

Speaker, who was the king’'s agent, acted on beldlife crown and was considered to

be “the king’s man”, was not present during theseetings. In this way, he was

"8 Nickels, llona:Committee of the Whole: An IntroductjdBongressional Research Service Report for
Congress (85-943 GOV), September 12, 1985, p. 1.
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prevented from taking part in decisions which coiador the crown’s side as regards
appropriation of money from the country’s treasury.

The House of Commons would then hold secret deltimers; it elected a
chairman out of its members and then proceedetieg@adnsideration of those matters
connected with taxes and spending. Eventually5®@3la large committee did not retire
to the outer room where they used to meet, butaligteat in the House. “Then on 11
March 1607 the first true Committee of the Wholeusk® of Commons sat (...) By 1614
the Commons went into such a committee on the tEasision, and Committees of the
Whole House became daily occurrenc€s”.

The creation of the Committee of the Whole gave Hloeise of Commons the
opportunity of becoming independent of the crowimces it not only unseated the
Speaker, but it also avoided small committees fraaking important decisions. In this
way, the Committee of the Whole assured greatesid@ecmaking among all members
of the House.

The first legislative assemblies during the colbyears of the United States
immediately assimilated this device and so did Hoeise of Representatives from its
creation in 1789.

At present, the House most often goes into a Coteendf the Whole by means
of a “special rule”(regla especial)or an “order of business resolutigrésolucion de
colocacién del asunto en el plan de labofhus, the legislative measure is given a
privileged status for immediate consideration @anmittee of the Wholése otorga al
proyecto la calidad de privilegiado para su inmddiaonsideracién por parte de la

Céamara en Comision)

" The Evolution of Parliamentary Procedurklouse of Lords Record Office, Publications inneri
http://www.parliament.the-stationery-office.co.u&/lol199899/Idparlac/bondlec2.htm
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In the Argentine Congress, debate under this piureeis always unlimiteda
discusion es siempre libreln the United States, there are no limitationsiroe on the
books either, and once recognized, each membetheayetically speak as many times
as he or she deems convenient. However, in acraatipe, before resolving into a
Committee of the Whole, the House always estaldishe duration of the debate.

However, it must be kept in mind that the Commitieéhe Whole cannot pass a
bill (la Camara en comision no puede pronunciar sancdéfinitiva) It is, after all, a
committee, and lacks the authority of the full clhem After stopping debate by a
favorable vote on a motion to rise and report, @menmittee of the Whole rises and
reports back to the House with a recommendationttieabill be passed with whatever
amendments were approved by the Committee of thel&\ftuego de cerrada la
conferencia mediante el voto favorable de una modé cierre de debate de la
Camara en Comision, ella cierra el debate y praddespacho al pleno de la Camara
recomendando que se apruebe el proyecto con laficamibnes que ha introducido)
Likewise, the Committee of the Whole cannot rejacbill or recommit it to the
legislative committee where it originatfld Camara en comisidén no puede rechazar un
asunto o volverlo a comisiobut cedes that authority to the parent chantBeould the
Committee of the Whole decide that a bill be regdadbr recommitted, it must report it
with recommendations for its rejection or recomatitto the full House(debe
despacharlo a la camara en pleno con recomendasigraga su rechazo o vuelta a
comision)

Once the Committee of the Whole has adopted a madigise and report, it is
considered as dissolved. Its chairman reportset®mmendations to the full House
orally and immediately upon risingna vez que la Camara en Comision ha aprobado

la mocién de levantar la sesién en comision y delsaael proyecto en tratamiento, su
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presidente informa sus recomendaciones al plendad€amara en forma oral e
inmediatamente después de levantada la sesion deataara en Comision)The
chamber reconvenes as the full House to continasidering the measuléa camara
vuelve a sesionar como camara en pleno a fin déiragar con la consideracion del
proyecto) At this point, no new amendments may be offeredthe House. The
remaining steps are to either recommit the bithecommittee where it originated or to
pass the bill or reject it.

In neither of the Argentine chambers is it possiol determine at first sight if it
is transacting business as the full house or aLtrmamittee of the Whole. However,
any visitor to the American House of Representativey be sure of what kind of
forum is sitting, by only looking at the magieaston ceremonial)lf the mace sits on a
pedestal on the same level as the Speaker, and oiglit, it means that the House is in
session(significa que la Camara esta en sesioh)it has been placed on a lower
pedestal, it means that the House is in CommittedbeoWhole(significa que Camara
esta sesionando en comision)

As regards this ceremonial device, | find interggtio add some details about its
origin, description and use. The mace is the rapton of the ancienfasces which
was a bundle of rods borne before Roman magisteges badge of authority. This
symbol was adopted by the English Houses of Pagitrand later, by the House of
Representatives. It is about forty-six inches hagid is made of thirteen ebony rods
(one per each of the original colonies), tied tbgewith silver thongs and topped with
a silver globe and a silver eagle. The mace useutesent was built in 1841, being a
replica of the original one which was burned dutimg Capitol blaze of 1814.

The mace is the symbol of authority of the Housey&ant-at-armg¢funcionario

de la Camara de Diputados encargado del ordearijo takes it to the floor every sitting
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day, raising it every time it is necessary to pres@rder on the floor. During the early
days of the House of Representatives, the maceused as a practical element rather
than as a symbolic one. The Rules of the Houseledtad that whenever extreme
disorder arose on the floor, the Speaker mightctliiee Sergeant-at-arms to enforce
order with the mace. The last time it was used amtnod of visual persuasion was in

1994.
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SECTION XXV

COMISION DE LABOR PARLAMENTARIA DE
DIPUTADOS Y PLENARIO DE LABOR PARLAMENTARIA
DEL SENADO

(Committee on the House’s Legislative Agenda ahed@ding Plenary of the Senate’s
Legislative Agenda)

In Argentina, theComision de Labor Parlamentaria de la Camara deudéolos
(Committee on the House’s Legislative Agendadl its counterpart, thelenario de
Labor Parlamentaria del Senad{Scheduling Plenary of the Senate’s Legislative
Agenda) have as their primary responsibility, the schedflthe legislative agenda for
each sitting day. To this end, they are informedualihe status of the matters under
study in committees and also decide practical mdicgs to speed up floor action.

On the one hand, and quoting Schinelli,

“Obtener un plan de labor representa un esfuerze gontempla tener en

cuenta todas las inquietudes politicas o de otidol®, que influencian

sobre la labor de la Camara®

Translation

“Producing the schedule of a legislative agendaisgs an effort that

consists of taking into account all political p@iraf view or any other

kind of considerations which influence upon therobar’s transaction of

business.”

On the other hand, should the agenda not be sawdile houses would find

themselves forced to analyze the whole of the cdtamireports according to the

chronological order of their publication.

8 Schinelli, Guillermo G..L.a Comisién de Labor Parlamentaria de la Camara Digputados de la
Nacion Revista de Derecho Parlamentario N° 2, Direcdémnformacion Parlamentaria, Congreso de la
Nacion, Buenos Aires, Imprenta del Congreso dedeidh, 1989, p. 17.
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The Comision de Labor Parlamentariaf the Lower House and thi8enario de
Labor Parlamentaria of the Senate do not share the characteristicscusfent
committees. Their composition varies accordinch@rtimpending needs. These bodies
are formed by the corresponding house and parigeo$f. However, the group chairmen
(presidentes de bloquenay be replaced by any party offic@utoridad de bloque)
Besides, the rules of procedure of the houses tistate a steady number of members
for these bodies because the number of party grnsupst always the same. It varies in
accordance with the organization of the chambercamdequently, there is not any rule
regarding a fixed quorum for these meetings.

To this respect, Schinelli considers that:

“La Comision de Labor Parlamentaria es un ambito ehcual las

decisiones se adoptan por asentimiento. Es un cgmnguoicio para la

negociacion, sin producirse votaciones formalesefia que, como regla
general, la comision no ‘decide’ sino que ‘proporaminos a quien, en

todos los casos, la debe avalar: la CaAmara en sagiio”.®

Translation

“The Committee on the House’s Legislative Agendaaidield where

decisions are made by agreement. This is a fiatdlda for negotiation,

where no formal vote is cast. As a general rule, @ommittee on the

House’s Legislative Agenda does not ‘decide’ bubfipses’ a number of

approaches to the full house, which, in all cageshe one which must

support it”.

In summary, the Committee on the House’s Legistatdgenda and the
Scheduling Plenary of the Senate’s Legislative Algeare the adequate field where a

few members who represent all the political fadiaf their respective house may

propose their chamber the measures to be includdtkilegislative agenda. In addition,

8 |bid, p. 16.
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through these bodies, each chamber may requestdoommittees the urgent report of
certain questions.

The termsplan de laboy plan de trabajoandorden del diaare frequently used
without distinction and are applied to the rostemmasures the house has decided to
discuss in a certain sitting day.

In the Argentine chambers there are two procedwigsh enable a question to
be considered on the floor:

1) A member may offer a motion for its prompt consadiem.
2) The measure is placed on the agenda.

In this sense, as like the Rules Committee of thedd of Representatives of the
U.S., the House'€omision de Labor Parlamentariand its counterpart, the Senate’s
Plenario de Labor Parlamentariassemble the legislative agenda with those mesasure
which, according to the party groups’ proposal #sdown understanding, should be
considered during the following sitting day. Foistburpose, these bodies have ample
powers to select the measures to be discusseddmendgarding the chronological order

in which committee reports have been published.
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SECTION XXVI

RULES COMMITTEE - U.S. CONGRESS

(Comisiéon de Reglamento y elaboracion del Plan aleok —
Congreso norteamericano)

The Rules Committee, which is the unavoidable pattmost measures to have
floor action, is one of the characteristics of thé&. House of Representatives. Via a
special resolution called “special order”, “spediale” or “special order of business
resolution”, this committee makes a bill in order floor consideration, without taking
into account in what position it has been placedtlom Calendar to which it was
assignedinstala un proyecto dentro de la norma reglameiatgiara su consideracion,
sin tener en cuenta el orden que ocupa en el Calemdl que fue asignado)Trhis
procedure expedites consideration of certain nmetetherwise, they would have to
respect the chronological order of their placenoenthe Calendar and, as a result, many
measures would most probably never have any opptyrtto reach the floor. In this
sense, the Rules Committee resembles the Arge@ommittee on the House’s
Legislative Agenda and Scheduling Plenary of theaB#s Legislative Agenda, already
described in the previous Section.

The importance of the Rules Committee is showitsimmple decision-making
power. Scheduling a Rules hearing on a bill gehed®dtermines the feasibility of the
matter being called up for floor considerati@@ hecho de programar una audiencia
para considerar un proyecto sobre el que la Comiglé Reglamento y elaboracién del
Plan de Labor debe dictar resolucion, generalmesgéermina la posibilidad de que

este proyecto sea tratado en el recinto)
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The Rules Committee is one of the most powerful modttees in the House of
Representatives. It has the power to clear billsflmor action (tiene el poder de
rescatar ciertos proyectos que estan aguardando twuno en el Calendario
correspondiente, para su tratamiento en la Camakégre importantly, this committee
is empowered to recommend the rules of debate wakieh a certain question will be
considered, and limiting or even prohibiting ameedis to the measuréiene
autoridad para recomendar las reglas del debateimitar o aun prohibir la
introduccion de modificacioneslt also acts as an invaluable support to the ISpé&a
and majority leader’s duties, since it shares witase two officers the decision of
expediting certain matters and ignoring others.

The Rules Committee adopts resolutions which deffiree rules under which
certain legislation will be considered, setting @fie procedures for each matter to be
considered on the floor. Through these resolutiovisich are later adopted by the
House with a simple majority vote, the Rules Conmmsitsets the time limit on general
debate(establece la duracion maxima de la discusion emegd) and determines the
extent to which amendments can alter the measuguestion. It also has powers to
prevent a bill from coming to the flogtiene facultades para impedir que un asunto
llegue al recinto) However, its chairman takes part in the arrangegroéthe House'’s
agenddsu presidente participa de la responsabilidad seueturar el plan de labor de
la Camara)only after extensive consultation with the majotggdership, consisting of
the Speaker and the Majority Leader of the House.

The purpose of a special rule is to permit the icmmation of legislation that is
otherwise not privileged through other proceduceseaich the floor.

A special rule of the Rules Committee may set asiday of the usual standing

rules of procedure during debate of a question‘rites” or “special rules” have the
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form of temporary resolutiongesoluciones transitoriasyvhich are to be applied to
each measure individually. Once these resolutioesaaopted by the House, they
acquire the same validity as those forming pathefpermanent Standing Rules of the
House of Representatives. However, their authdapges immediately after action has
been completed on the measure to which they pegftantucan tan pronto como se ha
completado el tratamiento de la medida que lesodigen)

The kind of temporary rules chosen to govern thesicteration of a certain
matter will determine the way amendments to theswmeawill be considered, if at all.

Types of rules are an: “open rule”, “closed rutehodified rule”, “modified open rule”,

“modified closed rule” and “waiver rule”.

Open rule (regla abierta) It allows an unlimited number of amendments toeasure

under discussion.

Closed rule(regla cerrada) Sometimes criticized by minority party memberadgag

rule” (regla mordaza)it only allows those amendments already filedtloy reporting
committee or does not allow any amendments fromflibar at all (s6lo acepta la
introduccién de las modificaciones ya sugeridas ercomision productora del

despacho o no permite ninguna modificacién queastej debate en el recinto)

Modified rule (regla moderada)lt only allows amending under certain conditiars
limits amending to specified amendments. A “modifigpen rule”(regla moderada
abierta) allows a measure to be amended but places restsobn amending by either
placing a time limitation on the overall amendingbgess or by requiring that all

amendments be printed and filed in advance. A “fiegliclosed rule(regla moderada
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cerrada) prohibits all amendments except those specifiedliste in the special rule
or it closes off portions of the bill to any amemgliwhile permitting amendments to the

remaining text.

Waiver rule (regla de apartamiento)lit waives points of order against a measure or
amendments or botfdeja de lado una cuestidon reglamentaria contra umeadida,

contra modificaciones, o contra ambas)

Table 12: Different kinds of rules of the Rules Comittee
(Distintas clases de reglas transitorias dictadas la Comisién de Reglamento y
elaboracion del Plan de Labor)

Open rule
(regla abierta)

Rules of the Closed rule

Rules Committee | ! (regla cerrada) Modified

(reglas open rule
transitorias de la : (regla

Comisioén de moderada
Reglamento y i | Modified rule abierta)
elaboracion del (regla :

Plan de labor) moderada)

Modified
closed rule
(regla
moderada
cerrada)

Waiver rule
(regla de
apartamiento)
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SECTION XXVII

UNANIMOUS CONSENT AGREEMENTS

(Acuerdos aprobados por consentimiento unanimé&edehdo)

Although major legislation is often brought to th&S. Senate floor via
unanimous consent agreements reached betweendhgatty leaders, this procedure is
seldom used in the House of Representatives. Witlr hundred and thirty-five
Members, there are simply many individuals to ctirnsube able to achieve negotiated
settlements. In contrast, the smaller number oa&es, one hundred, as well as a long
established tradition in that chamber of recipsocdind accommodation, make
negotiated agreements possible.

This modus operandconsists of a “special order” approved withouteakipns
by the Senatéorden o directiva temporaria que el Senado aprusinaobjeciones)its
purpose is to expedite legislation by means ofricéste procedures(agilizar el
tratamiento de un proyecto en el recinto mediamec@dimientos restrictivos)For
example, many unanimous consent agreements deteth@nonly certain senators will
be able to offer amendments, or else, specify ihe & amendments that may be made
to the matter under consideration. And, most ingdly in a chamber that permits
unlimited debate, these agreements place a tim&tion on the overall debate period.

The advantages of this informal procedure througgotiation lie in the fact
that:

1) A measure may be called up without the need to naglyemotion to that enfla
camara puede considerar un proyecto sin necesidagug se ofrezca una mocién a

tal fin).
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2) Time limit for debate of the measure is impoésgllimita el tiempo de debate)
3) Amendments must be germ&he (debe existir unidad de debatelvhich is

otherwise not the case.

The time assigned to strict debate of the meagute the point of final passage
is known as “bill time”(tiempo de debate del proyectdhis time does not include the
discussion devoted to analyze the amendments whight be offered. Bill time is
organized according to unanimous consent agreenmaeutss equally divided between
the majority and minority floor managefsncargados del proyecto designados por la
mayoria y por la minoria politica)

Unanimous consent agreements on major legisldgbacuerdo aprobado por
consentimiento unanime para la determinacion dadggas de debate de proyectos de
gran importancia)are printed and delivered to senators prior toctiesideration of the
measure on the floor, if the consideration is settlie next or subsequent days. If the
agreement is reached for consideration to be Hedtl $ame day, then senators are
notified by recorded telephone messages whichaimgedicated lines in their offices.
Each unanimous consent agreement, which is ofterra@bult of skilled and patient
negotiations, pertains to only one measure unceudsion.

Unanimous consent agreements give rise to condit@arly identical to those
established by the House of Representatives’ dpegies. However, there is one
substantial difference between these two proceduvdsle unanimous consent
agreements are halted by a single objection froenflthor, special rules issued by the
House Rules Committee are approved by a majority gbthe full Housgse aprueban

con el voto de la mayoria de la Camara)

8 Term developed in Section XXXVII “Amendments”.
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SECTION XXVIII

MOTIONS

(Mociones)

A motion is a formal proposgbroposicién formalimade by a member to take a
procedural action. Motions do not affect the suuetof a measure, their nature is
temporary and they may be offered during generbhtgdiscusion en generalpr
during the amendment procegghscusion en particular)They are usually made orally
by a member once recogniz@ds ofrece un miembro al que se ha concedidselde
la palabra) yet, they must also be reduced to writing and sernto the desktambién
se las puede presentar por escrito a la presidgncia

The wordmotion and its corresponding Spanish temnocion derive from the
Latin moto, which means “moving or being moved”. Tlinciclopedia Universal
Espasa Calpemakes reference to the opinion of certain spestgalof the Spanish
language about one of the meanings Real Academia Espafolgives to this word.
They hold that “proposition made or suggested imediberative assembly” is a
Gallicism, “since, according to its etymologydtio from moveg meaning “to move”),
the term cannot be extended beyond the actiontoahbve” or “being moved”. These
scholars also disagree with the use of the phizesesr una mocigrdefender, combatir
or admitir una mocionAccording to this line of thought, and having #tgmology of
the Spanish wordhocionin consideration, it is not surprising that in Eefylthe verb
“to move” is used to anticipate the name of theiomoas may be seen in the example
“the member moved to adjourrigl legislador presenté una mocion para levantar la

sesion)
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Further related to the offering of motions on fleor or during a committee
meeting, once a motion has been offered, the pngsufficer puts the questiofuna
vez formulada la mocidn, el presidente la pone &@ai6n) Motions must be offered
one by one and voted on in the same way. Then, ethem becomes a pending
motion (mocion pendiente)Generally, a motion is effective only after theamber
agrees to it by a vot@ina mocion tiene efecto solo luego de que la Carteaaprueba
mediante votacion)pr in the U.S. Congress, adopted “without obgetti(sin objecion)
which does not require a vote.

A motion may also be withdrawn by the mover betbiechair puts the question
to a vote (el legislador que presenta la mocion puede relaaantes de que la
presidencia la someta a votaciomccording to the result of the vote, the motiol w

be either carried (agreed to) or rejectaprobada o rechazada)
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SECTION XXIX

MOTIONS USED IN THE U.S. CONGRESS

(Mociones usadas en el Congreso norteamericano)

According to American parliamentary procedurerappsal takes the name of
“motion” when it is offered as such, e.g. a mendsgys, “| move to suspend the rules”
(cuando se la formula, por ejemplo, el legisladmed‘solicito que la camara se aparte
de las prescripciones del reglamentoVyhen the presiding officer puts the question for
its acceptance or rejection, the proposition ieddlquestion”, e.g. the chair says, “The
guestion occurs on ...(cuando el presidente la somete a votacion paramobacion
0 rechazo se la denomina “cuestion”, por ejemplglasidencia dice “la cuestion se
refiere a ...”) When it is adopted, it develops into an “ordér&solution” or “vote of
the chamber{cuando se aprueba, toma el nombre de orden, regwmluwo voto de la
camara)®®

The U.S. Congress uses a large number of motiorike different stages of
debate. However, only some of them are specificaliytioned in their Rules.

Establishing the order of precedence of the devemsotions made during
discussion of a measure is not always easy. Ferrdgason, when there are several
motions with different purposes, the order of pdecee of motion prevailse respeta
el orden de precedencia de las mocionasy that is determined by the rules and long-
standing practices of the houses.

Generally speaking, it is said that a member makexfers a motior{presenta

o formula una mocion)ut when doing so, the verb used in the AmeriCangress is

8 Cushing, Luther:Rules of Proceeding and Debate in Deliberative Addies —Manual of
Parliamentary PracticeBoston, Thompson, Brown & Co., 1877, p. 138 (Bitalca del Congreso de la
Nacion, Signatura N° 9877).
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“to move”. For example, it is said that a membeoUes to postpone (a measure) to a
certain day”, or that he “moves that a measuredstponed to a certain dagfiresenta
una mocion para que se aplace la consideraciénrdasunto por tiempo determinado)
The following Table shows the order of precederfcthe only motions in order
when a question is under debdl&s Gnicas mociones que, de acuerdo con la norma
reglamentaria, se permiten formular cuando una tidesesta en tratamiento)n other
words, when a question is pending, only the motiontioned hereinafter may be

made, and they must be voted on, in the establistast by the rules of each chamber.
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Table 13: Precedence

159

of motiorf - U.S. Congress

(Orden de precedencia de las mociones — Congredearericano)

Rules of the House of
Representatives
(Rule XVI clause 4)

Standing Rules of the Senate
(Rule XXII)

“When a question is under deba
only the following motions may b
entertained (which shall ha
precedence in the following order)”
(cuando un asunto esta
consideracion, sélo se podr
aceptar las siguientes mociones ((
observaradn el orden de preceden
gue se indica a continuacian)

1.- To adjourn (levantar la sesion)
2.- To lay on the table(rechazar ur

asunto)

3.- For the previous question
(cierre del debate y votacig
inmediata)

4.- To postpone to a day certair
(aplazar la consideraciéon de
asunto por tiempo determinado

5.- To refer (enviar el asunto
comisién)

6.- To amend (introducir
modificaciones)

7.- To postpone indefinitely
(aplazar la consideracion de un
asunto por tiempo indeterminad

0) tiempo determinado)

t®%/hen a motion is pending, no mot

ahall be received but”:

vecuando un asunto esta en considerac

no se admitirA ninguna mocion, (

pEXCcepcion de las siguientes)

an

nue To adjourn (levantar la sesion)

(2a To adjourn to a day certain (levantar
la sesion por tiempo determinado)

3.- To take a recesgpasar a cuarto
intermedio)

14.- To proceed to the consideration of

executive businesgpasar a la

consideracion de tratados
internacionales y pedidos de acuerd
para el nombramiento de funcionarig

1 publicos, enviados por el Poder

In Ejecutivo)

5.- To lay on the table(rechazar un

A asunto)

6.- To postpone indefinitely(aplazar la
consideracion de un asunto por tiem
indeterminado)

7.- To postpone to a day certair{aplazal
la consideracion de un asunto por

N

8.- To commit (enviar un asunto a
comision)

9.- To amend (introducir modificacioneT

8 Rules of the House of Representatives and

StarRlites of the Senate, 10€ongress.
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The only motions in order when a question is undedebate
(Las Unicas mociones que, de acuerdo con la noaglmentaria, se permiten
formular cuando una cuestion esta en tratamiento)
Motion to adjourn (Mocion de levantamiento de la sesidnis is a highly privileged
motion, and first in the order of precedence othbibke House of Representatives and
the Senate. It is used to end a day’s sessiorhofiae(para dar fin a un dia de sesion
de una cdmara)When it is made, the day and time for reconvemiray be mentioned.
For procedural reasorfpor razones de procedimientdhe Senate sometimes decides
to recess rather than adjoudecide pasar a cuarto intermedio en lugar de leéaaia
sesién) This resource allows the Majority Leader to exteme legislative day over
several calendar daysste recurso permite que el lider de la Mayorialgngue un dia
legislativo durante varios dias calendario)

The motion to adjourn is made when no other bsgsing pending and it is not
used when the House of Representatives has agoegd into a Committee of the
Whole because in this case the pertinent motionldvbe to “rise and report{esta
mocion se ofrece cuando no quedan mas asuntosegueesiique tratar y no se utiliza
cuando la Camara de Diputados ha acordado conssiduen comisignya que en este
caso la mocién apropiada seria la de levantar laiée de la Camara en Comisién y

despachar)

Motion to lay on the table With respect to this expression, it is importempoint out
that the term “table{mesa)has been used for centuries in parliamentary pigee It
originated in the British Parliament and refersthe Clerk’'s Table at the House of

Commongla Mesa del Secretario de la Camara de los Comynésere all documents
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are presented to the House. The American Congrdepted this term, though
connoting the Speaker’s table instead.

In the American Congress, the favorable vote tmation to lay on the table” -
also known as “motion to table” - means to postpanemeasure indefinitely, which
actually signifies its permanent rejection. Unlikevic parliamentary procedure, in
which a motion to table merely sets a matter afalea time, in congressional
procedure, tabling means to kill permanently.

With the purpose of not confusing the “motion &y lon the table” with the
“motion to postpone indefinitely” and since itselial translation into Spanigtejar en
la mesadoes not provide the true meaning of the motidmave decided to translate it
as mocion de rechazo del asuntoecause this is exactly what it produces ongs it
favorably adopted.

By adopting this motion during the early yearstltd# American Congress, the
House laid the pending question aside temporariigrwsomething else of immediate
urgency had arisefla Camara suspendia temporariamente la considérade una
cuestion a fin de atender otra mas urgenWjth the passing of time, the meaning of
this expression changed. Today’s meaning of “aenadtlaid on the table” is that the
matter will be postponed indefinitely by the chambe this way, that matter will not
ever be considered by the chamber, unless suspeofibe rules is adopted, and this
has not happened in modern timés menos que se apruebe una mocion de
apartamiento del reglamento, cosa que no ha ocared los ultimos tiempas)

In the British Parliament, the expression “to lay the table” has a different
meaning from that given to it in the American Casgy. In England, “to lay on the
table” is the equivalent to the expressswbre tablasused in Argentine parliamentary

law. According to the English use, by the adoptibra motion “to lay on the table” or
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“to table”, the urgent consideration of a certauestion is required. That is to say, the
matter is put before the House for deliberatisa somete el asunto a la Camara para
su consideracion)To this respect, “Winston Churchill quipped thajike the British
meaning of putting an urgent matter on the tabteifomediate action, the American
meaning was ‘putting it away in a drawer and fatiggtit’.” %

With the purpose of postponing a matter indefigitethat is, rejecting it — some
members of the American chambers prefer to vota orotion to lay on the table. The
purpose of this choice is to avoid being register®doting “against what might be seen
as a popular bill or amendmefRf’.Once, this was a more subtle way of quietly
opposing a measure. However, today’s reportingegislative action is both televised
and more thorough and makes hiding behind procedwtes less effective for
members.

The motion “to table” is not a debatable questiorthe U.S. Congress. It is
settled without debate. Thus, its adoption allowthbending debate and killing floor
amendments(su aprobacién permite tanto cerrar el debate comezhazar las
modificaciones introducidas durante su tratamieatoel recinto) However, it is not
frequent that this motion is made on the bill itdedcause its adoption would kill the
entire measure. It is generally used to table a@rotmotion or amendments
(generalmente se la vota para aplazar indefinidatmerra mocion o el tratamiento de

modificaciones)

Motion for the previous question(Mocion de cierre de debate y votacion inmediata)

In its literal meaning, the term “previous questi@tands for the Spanisbuestion

% Dickson, Paul and Clancy, Paillhe Congress Dictionary — The ways and meanindg3agitol Hill,
U.S.A., John Wiley & Sons, Inc. 1993, p. 348.
86 [|h;

Ibid.
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previa It refers to a matter whose debate has beendcchse is awaiting a vote. Having
made this caveat, | shall say that by means of @itm for the previous question” the
debate is closed and voting on the immediate pgralisiness follows.

The British House of Commons started using thacedure in the seventeenth
century with the purpose of suppressing a main andtnocion principal)or question
under consideration. In fact, what was really saugh this motion was to suppress
“subjects of a delicate nature relating to highspeages, or the discussion of which
might call forth observations of an injurious tendg’.?’

The negative decision of the House to put the toqpurela decision negativa de
la Camara para votar la cuestionhpanned any further debate because, such as
Cushing® states,

“no further consideration or discussion can redylbe had of a subject

which it has been decided shall not be put to trestjon”

Translation

(porgue), normalmente, no puede existir discusiferior sobre un tema

gue se ha decidido no votar.

The House of Representatives of the United Statelsided this motion in its
Rules from the very start. When decided affirmdsivéhis motion became a device to
stop debatdal decidirse por la afirmativa, se convirtié en unstrumento para cerrar
el debate) Since then, its use has changed several timédsbesbming today the sole

motion used by the House to suppress debate oestigu and come to a vote upon it

immediately(concluir el debate y proceder a la votacion emiarinmediata)

87 Cushing, Luther:Rules of Proceeding and Debate in Deliberative Addies — Manual of
Parliamentary Practice Boston, Thompson, Brown & Co. 1877, p. 50 (Bitdima del Congreso de la
Nacion, Signatura N° 9877).

% |bid, p. 51.
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Taking into consideration that adopting this motieads to stopping debate and
voting at once, it becomes clear that it has beeimaortant House device to abbreviate
the discussion of a certain matter. In other wortd$s a debate-limiting device; its
adoption puts the main issue to an immediate votecats off further amendmen(tsu
aprobacion lleva el asunto a votacion inmediatanpide cualquier otra introduccion
de modificaciones)

As distinguished from the English parliamentarggadure regarding the motion
for the previous question, if the motion is rejelcfsi la mocidon no se aprueba) the
American House of Representatives, the questioriwhas given rise to it remains in
the House as if no motion had ever been made. i§adhpect, Carlos Maria Bideg&in
states that:

“Puede apreciarse que las disposiciones comentpdagn a disposicion

de la mayoria amplias facultades para acortar lascdsiones, pero (...)

las mayorias han sabido interpretar esas practieasus justos alcances

y fundamentos, como medios que deben ser utilizados suma

prudencia para facilitar la accion del cuerpo y oon otros propositos.”

Translation

“It can be observed that the regulations hereircudised put ample

powers at the majorities’ disposal; however, (...¢ tmajorities have

learnt how to interpret those proceedings, withigirt correct scopes and

grounds, as means to be used very carefully, viméhanly purpose of

achieving expeditious house proceedings.”

The Committee of the Whole does not use a motorthfe previous question to

close debate. Instead, it uses the “rise and repwstion mentioned earliefcerrar el

debate y despachar)

8 Bidegain, Carlos MariaEl Congreso de los Estados Unidos de América — @erey practicas
legislativas Buenos Aires, Editorial De Palma, 1950, pp. 618-6
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The U.S. Senate gave up using this motion in 1886 result, discussion on its
floor permits unlimited debat@ebate libre) except when a “cloture motiorffnocion
de limitacion del tiempo de debatey a unanimous consent agreement has been
adopted. In its strictest sense, the Senate doeésalilaw debate-ending motions
(mociones de cierre de debat&nce cloture has been invoked, a time limit (eabat
thirty hours) for a certain period of remaining debis set.

The dangerous factor of allowing unlimited debatthe Minority’s primary tool
of obstructionism. In the United States, dilataagtics which obstruct final action on a
bill through extending debate are known as “filtews When a measure is called up
(cuando una iniciativa llega al recinto para sualisién)and no time limit has been set
for its consideration, it is generally liable toffeun dilatory tactics, which have always
given rise to serious controversies in the Sendtewvever, what is significant to
remember here, is that while this is inefficientégse it does give way to dilatoriness,
it is also an important right. The Senate was distadd to be the more deliberative
body and to form a kind of court of appeals fronstlaHouse action. The right of
unlimited debate is key to exercising the Senatelberative role.

According to Paul Dickson and Paul Clariéyhe word “filibuster” comes from
the Dutchvribuiter and the Frencliilibustier (meaning “pirate”), evolving into the
English “freebooter” and the Spanilibustero. Eventually, this term was “first applied
to the nineteenth-century tactic in which adventuseized power in a nation through a

false or faked revolution and then looted the cotint' The term “filibuster” reached

% Dickson, Paul and Clancy, Pailihe Congress Dictionary — They ways and meanin@apftol Hill,
U.S.A., John Wiley & Sons, Inc., 1993.
! |bid.
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the U.S. Congress in 1858, where it was “appliekbgislative piracy in which an issue
is plundered by oratory™

As regards this topic, Carlos Maria Bidegain state

Es un fecurso de la minoria, reducida a veces a un seloador, de

aprovechar la libertad del debate para paralizampebgreso de la accidon

del cuerpo y forzarlo a seguir una deliberada castduino querida por la

mayoria” %

Translation

It is a “Minority device, sometimes limited to alescsenator, to take

advantage of unlimited debate to stop progressidraon the floor and

force the body to follow a deliberate direction netinted by the

Majority.”

Those in favor of unlimited debate consider it adefense against superficial
analysis of a matter under discussion and alsmasssurance that the Minority stand
will be heard. However, legislators opposing ditgttactics hold that it is not sensible
that the Senate may not pass a law when, in faetetexists a Majority supporting it.
Bidegain states that the longest filibuster tockcplin 1893. It covered forty-six sitting
days. To this respect, he says:

“Poco éxito ha tenido la contramaniobra de la magode prolongar la

duracion de las reuniones a fin de derrotar a Idsstouccionistas por

extenuacion fisica, porque les es facil a éstosarge en la tarea de
hablar y leer continuamente (...). En 1923 se consugni122 dias en

cinco filibusters, y en 1917 varios proyectos ammgpor el presidente

Wilson fueron derrotados de esa maneta”

92 [|hi
Ibid.
% Bidegain, Carlos MariaEl Congreso de los Estados Unidos de América — dherey practicas
legislativas Buenos Aires, Editorial Depalma, 1950, p. 585.
* |bid, p. 586.
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Translation “The Majority’s counterattack has not been wholly

successful in prolonging the length of the sittiagsed to defeat all the

obstructionists by physical exhaustion, becauseetsy for them to take

it in turns to speak and read continuously (...) 923, one hundred and

twenty-two days were used in five filibusters amd 1917, several

measures supported by President Wilson were defeatbat way.”

There were also very long individual filibustessich as for example, that of
1957, which extended over twenty-four hours eighteenutes. That Senator, Strom

Thurmond of South Carolina, age 99, is still alemed serving in the Senate today.

Up to 1917, Senate debate would conclude by unarsmaonsent agreement. In
that year, the cloture motion was included in tmecpdure, and hence it has been
considered as a formal way of closing an extenddxhie, therefore avoiding all kind of
perpetual filibustefpracticas dilatorias y obstruccionistas)

The cloture motion is a complex procedure by whdelbate time is limited to
“no more than thirty hours of consideration of theasure, motion or other matter on
which cloture has been invoket However, putting this device into practice is not
easy, since it requires the three-fifths affirmatirote of the total Senate membership, a
minimum of sixty votegrequiere el voto favorable de los tres quintos mi&hero total

de senadores, 0 sea un minimo de sesenta votos)

Motion to postpone to a day certain (Mociébn de que se aplace por tiempo
determinado la consideracion de un asunto pendjefiteis motion is occasionally
used. It is offered when a matter is recommitimeando el asunto vuelve a comision)

Thus, the matter is reported back to the full hauséhe day fixed for its consideration.

% Standing Rules of the Senate, clause 2 of Ruld X0g99).
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Motion to commit or refer (to a committee) (Mocion de que el asunto se envie o
vuelva a comision)In this case the terms “commit”, “recommit” andefer” are
synonyms. When this motion carries, the measurefésred or recommitted for a more
detailed analysicuando se aprueba esta mocion, el asunto se emwaelve a
comision para un analisis mas detallad@) essence, this is a way of killing a #ls

un modo de rechazar un proyectdjhis device is frequently used by the House
Minority party, which moves a motion to recommittivinstructions to add a specific
amendment, but it rarely produces the votes toyd@rusa frecuentemente la bancada
minoritaria, quien formula una mocion para que euato en cuestion vuelva a
comision con instrucciones para incluir una modifidn determinada, aunque rara

vez alcanza la cantidad de votos para que prospere)

Motion to amend (Mocion para introducir modificacionesYhis motion is regularly
used to amend a matter under discussion. Sinc8tdmling Rules of the Senate allow
non-german® amendmentg§permiten dejar de lado la unidad del debate, esirde
permiten la incorporacion de clausulas adicionatpse no guardan relacion con el
resto de la cuestionjriders” may be also proposed.

The American Congressional Dictiondrgefines “rider” as the “Congressional
slang for an amendment unrelated or extraneousetgubject matter of the measure to
which it is attached.” In other words, these ameewlis “ride” on the principal

guestion.

% Term developed in Section XXXVII “Amendments”.
%7 Kravitz, Walter:American Congressional Dictiongryvashington, D.C., Congressional Quarterly Inc.,
1997.
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The term “rider” was first used about the middletloé twentieth century as a
synonym of “piggyback legislation{proyectos que cabalgan sobre los hombros de
otros) It made reference to those bills or joint resolhs which were passed
piggybacked on other bills or resolutions, thusdfiging from their advantages.

This procedure allows an often controversial mesasuhich might otherwise be
defeated, to be attached to a popular bill. This,measure is passed while “riding” or
“piggybacking” on a main question.

There exist riders which are so obvious and soobytlace that they ring as a
wrong musical note. Actually, “in November 1973ge§ldent Nixon complained about
‘a couple of clinkers’ in the Alaska pipeline biNith which business groups were
unhappy”®® Etymologically speaking, the term “clinker” dersvérom the Dutch
klinker, a vitrified brick that clinks when strucR Therefore, “clinker” is an amendment
attached to a measure, which is evidently irreleanthe rest of the subject matter
under consideration.

In spite of the fact that the current Argentinelipanentary vocabulary does not
include the termencabalgad® and al socairé® any longer, they were often used
during some decades of the twentieth century agxhet equivalent of the American
“rider”. At present, the idiomgeyes fugitivasandleyes intrusasonvey this meaning.
However, it is important to notice the locution @fmember of the Lower House on
November 30, 2008 during the amendment process of they de Presupuesto

(budget bill) In that instance, that member said that the giwctuof a certain section in

% Dickson, Paul and Clancy, Pailihe Congress Dictionary — They ways and meanin@apftol Hill,
U.S.A., John Wiley & Sons, Inc., 1993.

% |bid.

19 Encabalgar: Descansar, apoyarse una cosa sobréReal Academia EspafiolRiccionario de la
Lengua Espafiola20? edicion, Madrid, 1984).

101 Al socaire: Al amparo (de una idea, de una frdseun principio). (Corominas, Joan y Pascual, José
A.: Diccionario Critico y Etimolégico Castellano e Hésmico, Editorial Gredos, Madrid, 1983).

102 stenographic version of House session held on tbee 3", 2000, pp. 16-18.www.hcdn.gov.ar
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that bill signifiedun contrabandqsmuggling) within the bill. The meaning suggested
by this term in this particular case holds the atation of some section or amendment
irrelevant to the subject matter. Therefarentrabando as used by the said legislator,
has the intrinsic meaning of “rider” and of tdémodéSpanishencabalgadoand al
socaire Even though this is the first time this word lbeen used in this sense, it has
probably established a precedent for its further us

As mentioned before, riders are frequently useth@nAmerican Senate but the
House of Representatives requires amendments ¢erdoeane. However, it sometimes
allows favored members to offer them, such asefample, during consideration of the
so-called “must-pass-bills”(proyectos de ley de urgente sancionjhese are
appropriation bills or continuing resolutions whished urgent passa@&on proyectos
de asignaciones de fondos o resoluciones que alifar el afio fiscal, permiten
continuar operando sin la aprobacion de la “Annu@ppropriation Bill’—Ley de
Asignaciones Anualesy que por lo tanto, requieren pronta sancidé@ften necessary
last-minutes votes are obtained in exchange forchaance to offer a rider. The riders
generally attached to these measures are unrdiatdee bill's subject, but provide
benefits for interest groups, specific states, cesgjonal districts, companies, or
individuals.

Usually, the last major must-pass-bill of a sessadnCongress(el ultimo
proyecto que se presenta en el periodo de sesardésarias, que reviste importancia
primaria y que es de urgente sancigis)known as “the last train out of the statiom” o
“the last train out”. It is also referred to as f(3tmas tree bill” because it is adorned

with riders.
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Motion to adjourn to a day certain (Mocién de levantar la sesion por tiempo
determinada) By the affirmative vote on this motion, the megtis adjourned and the

day and time for the following meeting are therefix

Motion to (take a) recesgMocion de pase a cuarto intermedidhe purpose of this
motion is to make a short interruption of debatéierawhich business will be
immediately resumed at exactly the point where d@swnterrupted. The difference
between adjournment and recess is that recessndbesd a legislative day.

Instead of adjourning, the Senate usually recessesone day to another. Thus
a legislative day may extend over several calerdars, weeks or even months.
However, the House of Representatives prefersdesseonly for a few hours, or even

minutes, and when no question is pendtwggando no existen cuestiones pendientes)

Motion to proceed to the consideration of executivbusiness(Mocién de pasar a la
consideracion inmediata de un tratado internaciomalpedido de acuerdo para el
nombramiento de funcionarios publicos, enviado gloPoder Ejecutiva)This motion
Is connected with the treaties sent by the ExeeuBranch for their ratification
(ratificacidon) and with the appointment of judges, ambassadorsuls, etc., also sent
by the Executive for their confirmatioftonfirmacion) after the pertinent advice and

consent of the Senatacuerdo del Senado)
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Other motions
(Otro tipo de mociones)

About eighty-five motions exist in the House ofpResentatives and slightly
fewer in the Senate under the differing rules dfade. The following are some of these

motions:

Motion to proceed (to the consideration of a bill oresolution): It is a motion used in

the Senate and is generally known as the “motiqgrdceed”. In some circumstances, it
is equivalent to the Argentineocion sobre tablaswhen adopted, the Senate may
bring a bill to the floor for debate and amendm@mediante su aprobacién, se permite
que un asunto sea considerado inmediatamente pSemehdo y que se le introduzcan

las modificaciones necesarias)

Motion to limit or extend limits of debate (Mocion de que se limite o se amplie el
tiempo de debate)lhe affirmative vote on this motion allows theaatber to either
limit or extend the time of debate or else, the hanof times members may speak on

the floor. It may also establish a time certaicltse debate.

Question of privilege (Cuestion de privilegio)By the adoption of this motion, the
House may consider a matter as privileged for flamusideration, which in some way
affects the rights and privileges of the Houset®miembers. The Senate does not use
this motion because - according to its precederdaay- of its members may raise a
question of privilege any time while having theditolcualquiera de sus miembros
puede plantear una cuestion de privilegio en cu@igumomento, mientras esté

haciendo uso de la palabra)
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The expression “guestion of privilegétuestion de privilegiomust not be
mixed up with “privileged businesgasunto privilegiada)since the latter is connected
with a measure that is granted prompt floor consiiten by the rules. Privileged
business may interrupt the regular order of busimssablished by the house’s rules of
procedure (los asuntos privilegiados pueden interrumpir eldem de la sesidn
establecido por el reglamento de la camam)question of privilege is just one kind of
privileged business.

Questions of the privileges of the Hoysaestiones de privilegio de la Camara
de Diputadospre defined as those which somehow affect thaysafgnity of the body
or integrity of its proceedings. For example, agfios of privilege may be raised due to
the presence on the floor of unauthorized perg¢sesuede plantear una cuestion de
privilegio ante la presencia en el recinto de p&@® no autorizadaspr it may pertain
to aspersions cast upon the institution by an detentity. In its most frequent use, the
House adopts a resolution to send to the Senata wheturns legislation to the Senate
containing revenue language. The U.S. Constitigramts the House the right to initiate
revenue or tax legislation and it protests anyp@aes of this authority by the Senate by
raising a question of privilege and refusing toegtdhe Senate’s “tainted” legislation.

A question of personal privilegéel planteo de una cuestién de privilegio
personal)is grounded on a question that affects memberwiohaally (for example,

their rights or reputation), in their representatoapacity only.
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Point or order (Exigencia de cumplimiento de las normas de prooesito) Its
purpose is “to object to an alleged violation afiee and demand that the chair enforce
the rule”!%

“To make a point of order” or “to raise a questioh order” demands the
enforcement of the rules of the house. This expeslsas a twofold meaning: (1) it
refers to a perceived violation of any rule of thedy, and (2) it also refers to the
request to restore quiet when there is disordérarhouse or committee room.

The objecto(miembro que formula la objecioppints out the rule that has been
violated and then the chair either sustains or roles the objectiorthace lugar a la
objecién o la rechaza)A point of order temporarily halts the house gedings until
the chair decides in favor or against its validity.

The presiding officer of the house has the solpaesibility of deciding whether
the contention is valid. In order to reach a decisabout it, however, he relies on the
Parliamentarian®¥* advice. Then, he either applies a previous rubingthe similar
guestion (called “precedent”) or makes a new rulifigis new ruling will be added to
the periodic compilation of “rulings of the chai@s a precedent for the resolution of
further similar questions in the future. Howevery anember may challenge the chair’'s
decision (cualquier miembro puede objetar la decisién deplasidencia)and the
majority vote of the house may overturn this rulifiggis formal challenge is known as
an “appeal’(apelacion) In spite of the fact that it might be seen asiractl attack
against the presiding officer, the fact is thatsitpermitted as a guarantee against

arbitrary decisions of the chair. It should be dotleat while successful appeals of the

193 Kravitz, Walter: American Congressional DictionaryWashington, D.C., Congressional Quarterly
Inc., 1997.

194 parliamentarian: An expert in the rules and usadesparliament or other deliberative assembly. An
officer of a legislative body acting as advisethe presiding officer on matters of procedure. (étebs
Third New International Dictionary — Unabridged,riBgfield, Massachusetts, G. & C. Merriam Co.,
1976).
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chair’s ruling are common in the Senate, they ateemely rare in the House. Over a

hundred years have passed since the last suchégesta

Motion to suspend the rules(Mocion de apartamiento del reglamento)This
procedure enables a matter to be taken up for deraion out of ordefpermite dejar
de lado las disposiciones del reglamento, a fin amsiderar un asunto cuyo
tratamiento no corresponde, segun el orden regldarg) or under extremely
expedited procedures.

This procedure was first put into practice in theeteenth century. A Rule of
the House of Representatives stated that no ruldddoe rescinded without a day’s
notice. Some years later, after a number of amentima clause was attached, by
which it was established that the order of busimessd not be altered unless otherwise
determined by a two-thirds majority. This is thendamental basis of this motion,
whose purpose is to enable the house to consid&irceneasures outside the regular
rules(apartandose de las disposiciones del reglamenta damara)

In spite of the fact that at the beginning, thistion was meant to suspend the
rules with the purpose only of including a measomethe order of businegtenia la
finalidad de sélo permitir el apartamiento del ragiento a fin de incluir un proyecto
en el plan de labor)at present, the house generally moves to sugpendiles and pass
(formula la mocién de apartarse del Reglamento pbar el proyecto) Therefore, this
motion has become an expeditious procedure in thesél of Representatives, which
enables the passing of urgent non-controversiakorea.Furthermore, it limits debate
on the matter being suspended to a total of fortyutes and forbids all amendments,
thus greatly expediting a measure’s consideratBetause this method so favors the

version of a bill produced by a committee’s majgrit is no wonder that it is used to
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consider very close to half of all measures whieteive consideration on the House
floor.
In the Senate, the motion to suspend the rules meidiled with one day’s

notice in writing and is seldom used.

Motion for division of the question (for voting) (Mocion de fraccionamiento o
division de la cuestidon para votad} consists of dividing the question into twotbree
parts so that a vote must be cast on each of thdimidually. However, it is required
that the division be made in a logical manner ftbmpoint of view of the grammar and
context of the text, so that each part may havevits autonomy and meaning. If such a
logical division for purposes of voting is not apgat, the chair will rule that a demand

for a division of the question is not in order.

Motion to discharge a committeé® (Mocién de eximir a una comisién de presentar
despacha)Any legislator may offer this motion when, by sea of urgency, he deems
convenient that the house discuss a certain questiich has not been yet reported out
by committee. However, a House member may onlyalorsthe days twice a month

provided for the consideration of items on or medkto the Discharge Calendar.

Motion to reconsider (a vote)(Mocién de reconsideracion de un asunto ya votaato p
la Camara) Adoption of this motion — sometimes called a Ts#¥ (revision)— allows
the chamber to review a decision (amendment, motmeasure) which has been

already voted on.

195 Term developed in Section XXIII “Calendars”.
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In the House of Representatives, the motion torrgider must be made on the
same voting day or on the next legislative daythanSenate this motion must be offered
on the same voting day or on the next two legigtatiays. Its adoption results in
holding the vote to which it is directed over agan“revisiting” it.

A successful tabling of this motion will result alosure, locking in the vote
results and disallowing any further attempt to reeeghe outcome. Thus, in the Senate,
with the aim of obstructing the reconsiderationaof adopted measure, soon after the
result of the vote has been announced, one ofehaters who voted on the winning
side (uno de los senadores que participaron del votdadmayoria)usually offers a
motion to reconsider. Then, another senator offertay it on the tablgplantea la
mocion de rechazo de dicha mocioty) which the presiding officer states that this
motion is agreed to without objectiofileclara que esta mocion se aprueba sin
objecion)

With the same purpose, immediately after the yptin the House of
Representatives, the Speaker states “without obredhe motion to reconsider is laid
on the table”(sin objecion, se rechaza la mocion de reconsidérgc By dispensing
with this motion quickly and automatically from tlebair, no member on the floor is
afforded the opportunity to revisit the outcomedsfgring this motion.

In both the House and the Senate, only one matigeconsider each vote is in

order.
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SECTION XXX

MOTIONS USED IN THE ARGENTINE CONGRESS

(Mociones usadas en el Congreso Argentino)

Motions provided by the Rules of the Argentine @@ss’'s chambers are the
following:
1) Mociones de orderiMotions in order when a question is under debate)
2) Mociones de preferenciéMotions to bring up a measure before the timégassl
to it).
3) Mociones de sobre tablg#lotions to call up a matter and debate it at dnce

4) Mociones de reconsideraciéfMotions to reconsider).

Mociones de orden
(Motions in order when a question is under debate)

The so-calledMociones de ordeare those procedural motions which depend on
an order or precedence of priority when a quessamder debate. They are connected
with the fundamental aspects of debate proceduldlair aim is to establish an order
during deliberation.

These motions, which depend on the priority omelgablished by the Rules of
each house, may be offered almost at any stageliedation and they have priority
over any other question, even over that under defsain previas a cualquier otro
asunto, aun al que esta en debate)

When there are two pending motions at the same (torando al mismo tiempo
se encuentran pendientes de discusion varias mesjaieir pre-determined order of

precedence prevails. The priority of each motiotnésefore established.
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At this point of the explanation of the conceptmbciones de ordem the
Argentine Congress, | wish to point out that sorhéhem coincide with those which
the American chambers consider as the only onesdar when a question is under
debatg(las Unicas que se pueden presentar cuando undi@énessta en debatedhat is
to say, those previously mentioned motions “to adj8, “to lay on the table”, “for the
previous question”, “to postpone to a day certaitd,refer or to commit”, “to amend”,
“to postpone indefinitely”, “to take a recess”, “fwoceed to the consideration of
executive business®®

While in the Argentine Congress these motionskai@vn under the name of
mociones de ordemn the American Congress they are not given a&gemame. They
are named individually and form a category of matiovhich the chambers must
consider in order of precedence during the disoussf a certain question, according to
what is established by the House or Senate Rulbss,Tthe respected tome of
legislative parliamentary philosophy known as “defbn’s Manual” refers to them as
“motions in order when a question is under deb&te”.

As we know, the English term “ordéf® forms part of the long list of the so-
called “false friends”. In this particular case, tnoas under study belonging to the
Argentine parliamentary procedure have been caledrdenbecause of an inaccurate
translation of the English expression “in orderb. fhis respect, | must point out that the
Reglamento de la Sala de Representantes de larRiavde Buenos Airé¥ adopted on

July 26, 1822, which is rendered as the first $eules of procedure of an Argentine

1% 5ee Table 13: “Precedence of motions — U.S. Casljre

197 Johnson, Charles W. (House Parliamentari@ynstitution, Jefferson’s Manual and Rules of the
House of Representatives of the United Statéasshington, U.S. Government Printing Office, 1999
1257.

1% Term developed in Chapter XXXI “The English Ter®rder and its Different Meanings in
Parliamentary Procedure”.

199 pitt Villegas, Julio CésaAntecedentes Histéricos del Reglamento de la CardarBiputados de la
Nacién 12 edicion, Buenos Aires, Editorial Centro deuBigis Unidn para la Nueva Mayoria, 1991, p.
44,
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deliberative body, was formed by rules which did mention the expressianocion de
orden in any of their provisions, though they includedestion de ordemwith that
meaning.
Afterwards, theReglamento de Debates, Procederes y Policia dehddedel
Estado de Buenos Aireslopted on July 29, 1854 defimagestiones de ordeas:
“toda proposicion verbal, cuyo objeto sea aplazgopr tiempo
determinado o indeterminado, una discusion iniciada que va a
iniciarse, pero sin sustituir a ella otra propo$iai o asunto.” - (art.
88) 110
Translation
all verbal proposition, the object of which is tosgpone a discussion
already initiated or to be initiated, for a day taar or indefinitely,
without being replaced by another proposition cegion. - (Section 88).
Besides, the aforementioned set of rules alsosstate
“Es también es cuestién de orden, toda proposisiérbal, cuyo objeto
sea gue una discusion iniciada, o que va a inigarpuede suspendida
mientras que se considere otra proposicibn o asudé distinta
naturaleza, que en aquel momento ocurre o se pregiugart. 90)**
Translation
It is also acuestion de ordeall verbal proposition, whose object is that a
discussion already initiated or to be initiatedmeoto a halt whilst
another proposition or question of a different natarising or promoted
in that moment is under consideration.
However, Section 92 states that:

“Es igualmente cuestion de orden, toda proposiciérbal, cuyo objeto

sea que la Camara, por algun motivo, u ocurrengpeeial, se desvie,

119 bid, p. 63.
1 bid, p. 63.
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respecto de algun asunto, de las disposicionegpente Reglamento,

especialmente de las relativas a la introduccioramitacion de los

proyectos, al orden de la palabra, y al orden ddikcusion.”

Translation

It is likewise acuestion de ordeall verbal proposition whose object is

that the chamber, due to some reason or speciaiaiecleave aside the

provisions of these rules of procedure with regardsome question,

especially those connected with the introductiord groceeding of
measures, order of speech and order of debate.

Finally, Section 942 mentions the termoci6énand states that:

“En la discusion de las cuestiones de orden, y@&megal, de toda mocion

el autor podra hablar dos veces, y los demas Sepadma sola.”

Translation

During the consideration of tleeiestiones de ordeand in general, of all

motion, the mover will be twice recognized, and ttleer members only

once.

The details | have uncovered in this research ba¥@urpose of establishing the
inaccuracy of the translation into Spanish of tkpression “motion in order”, since it
does not refer to mocion de ordenas it has been translated, but it is connecteld wi
the motion offered in accordance with the rulesprdcedure of a deliberative body,
which must be made in a certain time during debatker a fixed order of precedence.

Having made this caveat and adjusting myself &témminology of Argentine

parliamentary law, | hereinafter include a Tablemafciones de orderas they appear in

the Rules of procedure of the Argentine chambers:

12 bid, p. 64.
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Table 14:Mociones de orden - Congreso argentino
(Motions in order when a question is under debadegentine Congress)

“Es mocién de orden toda proposicion que tenga afgde los siguientes objetos™:
Translation Mocion de orderis any proposition having the following objectives:

Camara de Diputados Senado
(Reglamento, art. 143 (Reglamento, art. 127)

1. Que se levante la sesi@o adjourn) 1. Que se levante la sesifto adjourn).

2. Que se pase a cuarto intermedio 2. Que se pase a cuarto intermedio
recess)”. recess).

3. Que se declare libre el debat® 3. Que se declare libre el debgte extend
extend the limits of debate) the limits of debate).

4. Que se cierrel debatgto close 4. Que se cierre el debafto close debatelf
debate).

5. Que se pase al Orden del Ota 5. Que se pase al Orden del Ota motion
motion to require the chamber to to require the chamber to conform to itH
conform to its legislative agenda) legislative agenda)

6. Que se trate una cuestion de privilegigb. Que se trate una cuestion de privilegi
(for a question of privilege). (for a question of privilege).

7. Que se aplace la consideracion de un 7. Que se aplace la consideracion de un
asunto pendiente por tiempo asunto pendiente por tiempo determingido
determinaddto postpone to a day (to postpone to a day certain).
certain).

8. Que el asunto se envie ovuelvaa |8. Que el asunto se envie o vuelva a
comision(to refer or to recommit). comision(to refer or to recommit).

9. Que la Camara se constituya en 9. Que la Camara se constituya en
comision(that the Chamber go into a comision(that the Chamber go into a
Committee of the Whole). Committee of the Whole).

10. De apartamiento del Reglamer{to 10. Que el asunto se envie a la comision (j
suspend the rules). comisiones que lo hayan considerado

para su tratamiento en particular, de
conformidad al art. 79 de la ClNo
recommit for amendment process und
section 79 of the Constitution).

11.Que el asunto delegado para su
tratamiento en particular en comision,
acuerdo con el art. 79 de la CN, vuelvgla
consideracion del cuerpghat the
guestion recommitted for amendment
process under section 79 of the
Constitution be brought back before th
Chamber).

12.Que la Camara se aparte de las
prescripciones del reglamento en puntps
relativos a la forma de la discusion de
asuntos (to suspend the rules as to the
rules governing debate).

e
=

113 Also used “motion for a recess” and “motion togakrecess”.
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The result of this research on the so-calieaciones de ordeshows that the
start of Argentine parliamentary procedure and batay are based on translated
versions of those already existing in the Uniteaté&t and Europe.

In my understanding, those responsible for thetidafof the first sets of
Argentine parliamentary rules had neither a soumatedge of parliamentary law nor
a good handling of the English language. As a aqumsece of this fact, most rules and
terminology, which had been plainly word-by-wordrtslated from those used by the
British and American procedure, became vague, simdy and even difficult to put into
practice.

Lack of experience in this field and the wish tatate a procedure that had been
successfully used for a long time in English spegktountries, gave rise to certain
misinterpretation of terms and rules. For this oeashe expression “motions in order”
was translated intsmociones de ordennstead ofmociones en orden de precedencia

Hence, this expression could never be defined ocurately interpreted.

Next, | will list in detail each of the motions order when a question is under
debate, mentioned in the Rules of the Argentinantdeas. | leave out those already

described in Section XXIX “Motions used in the UGngress”.

Mocion que se pase al Orden del Diislotion to call the legislative agenda): When a
member makes this motion, he is in fact demantiegregular order. However, this
motion is rarely used in the Argentine houses.

Taken into consideration what | have already statedsection XXIl “The
expressiororden del diaused in Argentine parliamentary procedure ancegpession

‘orders of the day’ used in British parliamentargpgedure”, the vagueness in the use of
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this motion is not surprising. Even SchinellReglamento de la Camara de Diputados
de la Nacién Comentad$' is imprecise in this respect.

In spite of the fact that the translation into Estgof this motion is “motion to
call for the orders of the day”, it is importantgoint out that the American Congress
gave up using the expression “orders of the Hayome years ago. To this respect,
Jefferson’s Manual® establishes that “although a mention of them hasivwed in
clause 1 of Rule X1V, ‘orders of the day’ have gigaared from the practice of the
House (...).” For this reason, and also to be coasistith the terminology used in the
congresses of Argentina and the United States oérioa, | have decided to translate
the name of the said motion as “motion to require thamber to conform to its
legislative agenda”, since it fits its real meaneugd in this way, it may be clearly

understood by the English speaking reader.

Mocion que la Camara se constituya en comisi@viotion that the Chamber go into a
Committee of the Whole): Through this researchavehalready developed the theme
“Committee of the Whole” in Section XXIV; | must wertheless underline that this
motion is seldom used in the Argentine Congressbdbly, the vagueness of this
practice is due to the fact that - unlike the Rutdsthe American House of

Representatives - the rules of procedure of theedtge chambers are not explicit as

regards to the circumstances under which each atrambst go into a Committee of

114 Schinelli, Guillermo G..La Comisién de Labor Parlamentaria de la Camara Riputados de la
Nacion Revista de Derecho Parlamentario N° 2, Direcdémnformacién Parlamentaria, Congreso de la
Nacion, Buenos Aires, Imprenta del Congreso dedeidh, 1989, p. 303.

115 Term developed in Section XXII “The Expression d@n del Dia’ used in Argentine Parliamentary
Procedure and the Expression ‘Orders of the Dagduis British Parliamentary Procedure”.

118 Johnson, Charles W. (House Parliamentari@ynstitution, Jefferson’s Manual and Rules of the
House of Representatives of the United Statdashington, U.S. Government Printing Office, 1999
220.
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the Whole(no especifican bajo cuales circunstancias cadaarandebe constituirse en

comision).

Mocién que el asunto se envie a la comisidon o csiones que lo haya considerado,
para su tratamiento en particular de conformidad rceel art. 79 de la Constitucion
Nacional (Motion to recommit for amendment process underti®ec79 of the
Constitution): The said constitutional provisiotiaddishes that:
“Cada Camara, luego de aprobar un proyecto de laygeneral, puede
delegar en sus comisiones la aprobacion en pasdicdel proyecto, con
el voto de la mayoria absoluta del total de susmmbi®s. La Camara
podra, en igual nimero de votos, dejar sin efeatddlegacion y retomar
el tramite ordinario. La aprobacion en comision vegira el voto de la
mayoria del total de sus miembros. Una vez aprobeldproyecto en
comision, se seguira el tramite ordinario.”
Translation
“After the affirmative vote on a bill during genédebate, each chamber,
by a majority vote of its members, may delegatetdocommittees the
amendment process of that bill. By the same nundierotes, the
chamber may revoke the said delegation and contwitiethe ordinary
procedure. Committee approval shall require thenafitive vote of the
majority of its members. Once the bill is approwve@¢ommittee, ordinary
procedure shall follow.”
Mocion que el asunto delegado para su tratamiento garticular en comision, de
acuerdo con el articulo 79 de la Constitucion Nawoal, vuelva a consideracion del

cuerpo(Motion that the question recommitted for amendnpontess under section 79

of the Constitution be brought back before the Ciern
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Motions which are natociones de ordemust be made at the appropriate time,
according to their particular nature. Besides, éhestions do not depend on any
priority order and refer to non-fundamental aspeétsrocedure. In 1877, the Rules of
the Senate named themdicaciones (indications) when they referred to routine
questions. Within this category of motions, the éatine Congress uses the so-called

mociones de preferengimociones sobre tablaadmociones de reconsideracion

Mociones de preferencia
(Motions to bring up a measure before the timegagsl to it)

The purpose of this kind of motion is to make aterah order so that it may be
considered by the chamber before the time assigméid The general principle states
that the chamber usually considers measures aogptdi the order in which their
committee reports are published in the so-caleden del Dia However, for practical
reasons, the schedule of the agenda is under thgectof theComision de Labor
Parlamentaria de la Camara de DiputadasdPlenario de Labor Parlamentaria del
Senado

It is important to mention that there exist certanatters which are always in
order, such as for example, the considerationmémber’s disqualification.

These motions, which depend on the priority ord#aldished by the Rules of
each house, may be offered almost at any stagelifedation and they have priority
over any other question, even over that under defsain previas a cualquier otro
asunto, aun al que esta en debafe)ey may be made “to a day certa{gbn fecha
cierta) or “sine die”(sin fecha fija)

Should the chamber adopt a motion to consider atematithout time

specification, this matter will be considered firstthe agenda of the following sitting
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day. Should the chamber adopt a motion to consideratter with time specification,

that is to say, “to a day certain”, the matter iadl considered only on that specified
day. Should the question fail to be consideredhat $pecific day, its opportunity of

being discussed under the corresponding adopteidmaill lapse.

There exists a difference between measures coeslidigrthe chamber by virtue
of the so-callednocion de preferencjahat is, a motion to bring up a measure before
the time assigned to it, and those considered loysida of theComision de Labor
Parlamentaria de la Camara de DiputadasdPlenario de Labor Parlamentaria del
Senadobecause the former need a two-thirds vote to Issguhand the latter need a

majority vote.

Mociones de sobre tablas
(Motions to call up a matter and debate it at once)

The object of this kind of motion is to considematter during the same sitting
day on which the motion has been made. Once thi®mbas been adopted, the matter
that has given rise to it will be considered astfin the legislative agenda of that same
day, prior to any other question. However, if by aircumstance, the house adjourned
without having discussed this question, the cowrdmg resolution which enables it to
be considered under this specific motion will lajpgel a new motion to call up the
matter and debate it at once shall be made in sesuient meeting of the house.

The U.S. Senate has a motion which is similah&éArgentinemocion de sobre
tablas It is the so-called “motion to proceed to consi@ebill or resolution)”, usually
referred to as the “motion to proceed”. Howevee thS. House of Representatives
does not use any motion of this kind. In spitetpthie same end is achieved by means

of a “unanimous consent requeg¢pedido de consentimiento unanimby a “special

187



188

rule from the House Rules Committe@egla especial dictada por la Comision de
Reglamento y elaboracion del Plan de Labor)else, by a “motion to suspend the rules

and pass a bill{mocion de apartamiento del reglamento y sancioumlgroyecto de

ley).

Mociones de reconsideracion
(Motions to reconsider)

These motions are debated soon after being movesr purpose is to review a
specific House vote. They may only be offered while question is still pendin@olo
mientras el asunto esta en consideracionpuring the sitting where the consideration
of the question has come to an end.

A motion to reconsider is the only recourse a chamfias to amend a decision
previously adopteduinico recurso para corregir una decision previangeaprobada)

What is being reconsidered by the adoption ofrtia¢ion is a vote of that house.

As in the U.S. Congress, the Argentine chamber® lmanumber of motions
which may be made during the different phases dlatke The following are some

examples of them:

¢ Aprobar una resoluciéon citando a la Camara a unas#@n especial(to adopt a
resolution to call the house to an unschedulehg)tt

¢ Cerrar el debate de la Cadmara en Comisifmotion to rise and report).

¢ Aplicar una sancion por faltar al orderfmotion to impose disciplinary measures on
one or more Members).

¢ Prolongar los plazos de uso de la palalita extend the limits of debate).
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SECTION XXXI

THE ENGLISH TERM “ORDER” AND ITS DIFFERENT
MEANINGS IN PARLIAMENTARY PROCEDURE

(El término inglés “order” y sus diversos signifidas
en el procedimiento parlamentario)

The English term “order” is one of the words comigamsed in parliamentary

procedure. However, it not always conveys the sa@aning.

1) Firstly, the word “order” refers to the order orscipline of the members of a

2)

chamber during session. Therefore, in this case Sgpanish term for this word is
simply orden or conducta such as in the expression “to call a member terdr

(llamar al orden a un legislador)Thus, it is inferred that uttering unparliamemgtar
words on the floor is against ordérablar en el recinto en forma irreverente o
procaz es un acto de inconduct&) addition, the word “order” is used with this
same meaning in the expression “the House is caétledrder” or “the Senate is
called to order”, which signifies that as from tmadment, order is required on the
floor so that transaction of business may staré ffanslation of this expression into

Spanish is simplge abre la sesion

The word “order” also bears the meaning of “sege&nsuch as in the case of
“voting order” (orden de la votaciéndr “motions in order of precedence”, which
are those considered according to the order ofepiestce established by the Rules

of the houses (to adjourn, to lay on the table).etc
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3) Another meaning of “order” corresponds to the Sglanvordsorden regla, norma
disposicionor directiva “Orders” are adopted by a chamber to make praeedu
adequate for the consideration of a certain questithus, “standing orders”
(6rdenes, disposiciones 0 normas de procedimieng¢otignen caracter permanente
y continlan de un periodo de sesiones a oamrg those incorporated into a
chamber’s standing rules and “special orders” emgpbrary directives created either
by unanimous consent or by adopting a resolutimdenes, disposiciones o normas
temporarias que se dictan mediante acuerdo aprobado unanimidad o

resolucion)

4) “Order” is also related to parliamentary procedurkus, the expression “Rules or
Order” is synonym of “Rules of procedure”. It inveb a number of rules,
precedents and customs generally used by the chamiid the aim of (1) keeping
order and decorum on the floor, (2) assuring thiglfoent of the Majority’s wish
and preserving the right of the Minority, (3) edisiing the duties of officers and
(4) facilitating the orderly transaction of busiee3his meaning sometimes gives
way to misinterpretation, such as it is evidenaethe Spanish version of “Robert’s
Rules of Order®!” which has been mistranslatedresglas de Orderwhen, in fact,
the title of this book alludes to written rules mdrliamentary procedure formally

adopted by a deliberative body, that is, what iartsgh would be calledeglas de

procedimientor elsereglamento

117 Robert, Henry M.Robert’s Rules of Ordetraduccion Carlos PalomaReglas de Orden (revisadas)
de Robert primera edicion en espafiol, México, D.F., UniGpobrafica Editorial Hispano Americana,
1964.
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a) “Order of business” is synonymous with “generalesrdf business” and “regular
order”. It refers to the sequence of events atbxginning of a new legislative
day prescribed by a chamber’s rules of procedurghé U.S. Congress, these
events are: Chaplain’s prayer, Approval of the dalyrPledge of Allegiance,
among others. According to the terminology useth@éArgentine Congress, this
expression is equivalent Orden de la Sesiowhich appears under the title
Sumario (Summaryin the respective Journals: Hoisting of the Flsiggssages

entered, Messages from the Executive Branch, arotirags.

6) “Regular order” or “order of business” refers te trder established by the Rules to
facilitate the smooth transaction of business. Fgyslator may demand the regular

order(cualquier legislador puede exigir que se respét@en de la sesion)

7) “Daily order of business”: Considering that the heers of the United States meet
on a daily basis, the expression “daily order ddibess” corresponds to the order in
which business must be transacted every day, aogota what is established by the

House and Senate Rules.

8) Yet, the term “order” has another meaning when usdtlie expression “in order”.
Whenever a motion is said to be “in order”, it me#mat it has been made according
to the Rules of procedure. For this reason, “mationorder” may not be translated
into Spanish amociones de ordehut asmociones que se presentan dentro de las
disposiciones reglamentariadn initiative is in order for consideration oretfloor

when it fulfills all the requirements establisheal that end(una iniciativa se
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encuadra dentro del procedimiento cuando cumpletodies los requerimientos a

tal fin).

As regards the motions known in the Argentine Cesgrasnociones de orden
it is evident that such a name arises from a csgdi@nslation into Spanish of the
expression “motions in order”, which refers to taggocedural motions which as a

matter of fact must be discussed in order of preseelen orden de precedencia)

Besides, the expression “out of order” is conneetétd some kind of violation of

the rules. It may be used with different meanings:

a) A motion is “out of order” when it is not procedllyacorrect (viola alguna
disposicion del reglamento3uch as for example, when it is not the propeeti

for its offering.

b) The expression “out of order” may also allude tmember’s misbehavior during
session, such as for example, when this memberesskels another member

during debate instead of addressing the presidiigen

c) “To speak out of order” means to speak out of tladten when germane debate
is required(hablar sobre un tema ajeno a la cuestion en tra¢gamo cuando se

ha establecido la unidad de debate)

The expression “question of order” may not be ti@ed into Spanish either as

cuestion de ordenr asmocion de ordensuch as it was understood by the drafters

of the first Rules of procedure of the Argentinamctivers. This expression, which is
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synonymous with “point of order® refers to a procedural question. It is a demand
to fulfill the rules when an alleged violation ofrae has taken place. According to
the meaning of this expression, | have decidedraostate it asexigencia de

cumplimiento de las normas de procedimiento

11) “Special Order speeches” are speeches given by ersnoin a single elected topic,
by means of a unanimous consent agreehfentacuerdo aprobado por
consentimiento unanime)hese speeches are not used in the Argentine chhambe
Consequently, according to their meaning, | haveiddel to translate them into
Spanish asnanifestaciones verbales autorizadas mediante odinsento unanime

de la camara

12) “Order of business resolution”. The Spanish fois tBkpression isesolucion de

colocacion de un asunto en el plan de labor

13) “Special Order of business resolution”lt is also called “rule’(regla) or “special
rule” (regla especial) It is a temporary rule by the Rules Committ@avhich

establishes certain limitations for the consideratf a question on the floor.

14) “Calendar of General Orders” is the Caleriéfansed in the Senate where legislation
which is not executive is placeftalendario de asuntos que no son tratados
internacionales ni pedidos de acuerddi)is informally known as the “Legislative

Calendar”(Calendario Legislativa)lt includes all bills and resolutions which have

118 Term developed in Section XXIX “Motions used ireth.S. Congress”.
119 Term developed in Section XXVII “Unanimous ConsAgreements”.
120 Term developed in Section XXVI “Rules Committee”.

121 Term developed in Section XXIIl “Calendars — UC®ngress”
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been reported out by committee and also all thdaeed directly by the Senate.

Treaties and nominations are excluded.
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SECTION XXXII

THE FLOOR

(El recinto)

In the Argentine chambers, the sd@tsncas)on the floors consist of desks with
their pertinent seats, from where the legislatggeak (hacen uso de la palabra)
Whereas the U.S. Senate has this same kind of, fld&. House floor has no desks.
House Members address the Chamber from a lectertihanwell (desde un atril
dispuesto en el area por debajo del nivel de lasxcha, que se encuentra entre ellas y el
estrado) This is not an impediment for a member who damswish to speak from the
well. He may do so from the “party tablggupitres de las bancadasyhich are placed
on the Democratic and Republican sides of the .afsety tables are also known as the
“committee tables{pupitres de las comisionebgcause they are also used by the floor
managers??

Regarding this matter, Carlos Maria Bidegain ab@is that members of the
U.S. House of Representatives are not as comfertabltheir Argentine counterparts,
since their seats do not afford them the comfoetadds of the revolving armchairs of
our floors. “These seats are arranged in semi@rawws of long fixed benches where
the American legislators sit shoulder to shoulder,if they were in a theatré® In
addition, it is important to add that this customs Hbeen inherited from the British
Parliament, where its members sit in opposing nawtls no desks.

The removal of the desks in the U.S. Congress faek to the nineteenth

century, this being a matter of disagreement dunvany years. The removal of the

122 Term developed in Section XXI “Committee Report”.
123 Bidegain, Carlos Maridnstrumentos del Congreso de los Estados Unidomdérica Buenos Aires,
Boletin de la Biblioteca del Congreso N° 60-72 (6diyy 1947-48, pp. 115-143.
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desks was due to the fact that they were considerbd the cause of confusion on the
floor. It was understood that the absence of deskdd favor the orderly transaction of

business, since meetings would then be less noigyneore to the question. In those
years it was also thought that a sharp changeeakspg was impending, since it had
been agreed that reading of long speeches aimedptess the people in the galleries
would be prohibited from then onwards. In spiteatif these arguments, the House
passed a majority report and the desks were r#attaNevertheless, in 1911 the
number of House members increased and this faetrdated the need of some extra
room on the floor. As a consequence, the removaesks was unavoidabi#’

In both congresses, the floors have semicirculeusrof seats, in the fashion of
an amphitheater, which face the rostr(gitial del presidente)Also in both congresses,

the Senate’s floor is smaller than that of the Hous

124 bid.
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SECTION XXXIII

THE SESSION

(La sesion)

At present, the chambers of the Argentine Congmesst once or twice a week,
on the day established during the so-callediones preparatoriagearly organization
sittings)'® These sittings are calledesiones de tablagscheduled sittings) The
chambers may also assemble on some other dayisit@t a day and time eventually
determined according to the urgency of the matterbe discussed. In this case the
sitting is known as aesion especigunscheduled sitting).

The American chambers are in session every day) Monday through Friday.
Taking into consideration that some legislatorsdldo their respective states for the
weekend, the chambers usually discuss major leigislan Tuesdays, Wednesdays and
Thursdays, leaving routine business to be trandaig¢he other two days.

While in the Argentine Congress days and timeesEsn are determined during
the early organization sittings, in the U.S. Cosgrahey are determined at the
commencement of each Congress. However, by motionur@animous consent
agreements, the chair may modify the time for nmggetccording to the load of work of

that chamber.

125 Term developed in Section VI “Sesiones PreparasoriCongreso Argentino”.
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SECTION XXXIV

READING OF BILLS AND RESOLUTIONS

(Lectura de los proyectos)

The practice of reading bill texts aloud is velg.dt started during the early
years of British Parliament, when printing did yet exist and only few people could
handwrite an initiative to be introduced. In thoisees, the houses had a unique draft of
each measure, which was read aloud so that all menebuld be acquainted with it.

This tradition continued alive until the end bketseventeenth century. The
reason for this was that the British Parliamenkttan long to adopt the advantages of
the printing press and besides, because illiteveay still present among its members.
This situation was identical in the beginningste tJ.S. Congress.

Between the fifteenth and sixteenth centuries, Hrmglish parliamentary
procedure required three readings of each meadorgever, some old Journals which
have survived up to the present, reveal that somesti six readings were needed.

The reading-over was the Clerk’s responsibi{Bgcretario de la Camarayvho
undoubtedly, performed a long and monotonous jfibr &hich, the Speaker would say
“You have heard the bill, the contents whereoflimsé”. Then, he summarized the bill
in order to help members fix its principal pointstheir minds. To this respect, the
Clerk of Record{Secretario de Actaspaurice Bond-*® during one of his speeches
before the Members of the House of Commons said:

“It became customary only towards the end of th® déhtury for printed

copies to be made of the bill. Then, both the habieading over the text,

126 YK Parliament web site
http://www.parliament.the-stationery-office.co.u&/lol199899/Idparlac/bondlec2.htm
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and, of preparing and reading out a brief, cameanoend, but each

practice has left its memorial in present day pdoice. We still speak of

the ‘reading’ of bills, and when a new bill is fifgrinted there may appear

at the head of it a section of ‘explanatory memdaanvhich does for the

present generation very much what the Speakers 0idl in Elizabethan

days.”

Translation

“Recién hacia fines del siglo XVII se adquirié lastumbre de imprimir

copias del proyecto. De este modo, tanto el hatbitdeer el texto como

de preparar y leer un resumen llegaron a su firropsada una de estas

practicas ha dejado su recuerdo en el procedimientmlerno. Todavia

hablamos de ‘lecturas’ y la primera impresién de proyecto puede

contener una seccion de notas explicativas, lasesygara la presente

generacion, son tan utiles como el resumen deldisgé de la Camara

de los Comunes de la época isabelina.”

During the reign of Elizabeth | (1558-1603), botloukes of Parliament
established that bills should be read only thnee$i. These readings marked

“three necessary stages in legislation: the inttddo of a bill; the

discussion of its general character; and the agprof/its detailed and

complete text.”

Translation

“tres etapas necesarias en el tramite legislativimtroduccién del

proyecto en la camara; discusion en general; y &amon de su texto

completo y discutido en particular.”

At present, the English and American houses, amdexmuently, the Argentine
houses, still use the term “reading”, although pthae to this respect has changed.

Following the English parliamentary tradition, rsilef procedure of the U.S.

Congress establish that bills must be read thneestiin different stages of their

consideration. However, it is understood that thessdings are by the title of the
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measure onlysolo se lee el titulo de la medidd&evertheless, upon request of any
member, full reading of the bill may be ordered.

The so-calledectura de los asunto@eading) of the Argentine Congress only
takes place during scheduled sittifgesiones de tablasThis means that reading is
never carried out during eitheesiones de continuacidsittings for the consideration
of unfinished business) or sesiomapecialegunscheduled sittings¥ince they have no
asuntos entrado@natters introduced).

Bills are published and distributed among legisktas soon as they are
introduced. Publishing of bills replaces reading grants each of the bills the so-called
estado parlamentarigthat is to say, validity of a measure to be cdexd as formally

introduced as legislation), which gives committdespossibility to report on them.

Table 15: Readings of bills and resolutions in th&).S. Congress
(Lecturas de los proyectos en el Congreso de Itedgs Unidos)

First reading Second reading Third reading
(Primera lectura) (Segunda lectura) (Tercera lectura)

In both houses, afterin the House, when the| In both houses, by tit]

introduction and oncebill is presented for only before the vote ¢

the bill has been printeddebate, or else, when th@assage.

and published in theHouse goes into a The early purpose for g

Congressional Record.| Committee of the third reading was that
Whole. all members could listef

to the full text of the
measure, after

In the Senate, second | amendment.

reading is performed | In modern practice, it
before referral to only consists of a pro
committee. forma proceeding.
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SECTION XXXV

ORDER OF BUSINESS

(Orden de la sesion)

According to Jefferson’s Manual, the organizatidrihe daily order of business
was not originally set up in the House of Represtgrds, “but certain simple usages
were gradually established by practice before itis¢ fule on the subject was adopted in
1811. The rule was amended frequently to arrangebtisiness to give the House as
large a freedom as possible in selecting for camaitbn and completing the
consideration of the bills that it deems most int@ot. The basic form of the rule has

been in place since 1898 and there have been few changes since then.

Order of business — U.S. Congress
(Orden de la sesion — Congreso norteamericano)

House of Representatives

According to the Rules of the House of Represamist order and priority of
businesqorden y prioridad de los asuntos a tratar en |siéa) shall be as follows,
unless otherwise varied by the application of othies or determined by matters of
higher precedence:
1) Prayer by the Chaplain(plegaria a cargo del Capellan)
2) Reading and approval of the Journal (lectura y aprobacion del Diario de

Sesiones)

3) The Pledge of Allegiance to the Fla¢promesa de lealtad a la Bandera)

127 Johnson, Charles W. (House Parliamentari@ynstitution, Jefferson’s Manual and Rules of the
House of Representatives of the United Stat88" Congress, Washington, U.S. Government Printing
Office, 1999, p. 611.
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4) Correction of reference of public bills (correccién del giro de los proyectos de
caracter publico)

5) Disposal of business on the Speaker’s tab(presentacion del plan de labor a la
presidencia)

6) Unfinished business(continuacién del tratamiento de asuntos pendiemtesla
sesion anterior)

7) Morning hour for the consideration of bills called up by committees as
provided in clause 4 (hora de la mafana para el tratamiento de proyectos
presentados por las comisiones, segun lo disponkissula 4)

8) Motions that the House resolve into the Committeefdahe Whole House on the
state of the Union subject to clause Gnociones para que la Camara se constituya
en comision para tratar asuntos relativos al esta@ola Union, de acuerdo con lo
dispuesto por la clausula 5)

9) Orders of the day(asuntos a tratar en la sesién del df).

Senate

After the Senate is called to order by the pregidofficer (luego de que la

presidencia del Senado abre la sesjdhe regular order of business starts with the

prayer by the Chaplain, after which a period ofetir® assigned to the caucus’s leaders.

This period of time is known as the “leader’s timk’"consists of a few minutes during

which the majority and minority leaders are recagdifor opening remarks.

128 Term developed in Section XXII “The expressiond@n del Dia’ used in Argentine Parliamentary
procedure and the expression ‘Orders of the Dagd s British parliamentary procedure”.
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Morning hour and morning business (hora de la mafiana y labor de la mafiana)
Senate’s morning hour stands for the first two baoofra legislative day, intended for
the consideration of routine busindpara la consideracion de asuntos de rutina)

A legislative day begins when the house is caledrtler after adjournmexdn
dia legislativo se inicia con la apertura de laisesluego de que se ha levantado una
sesion anterior) Since the usual practice of the Senate is tossecather than to
adjourn, the morning hour is seldom ugedmo la practica comun en el Senado es
pasar a cuarto intermedio en lugar de levantar &sién, la hora de la mafiana se
utiliza con poca frecuencia)

During the Senate’s morning hour, the so-calledrmng business(labor de la
mafana)is carried out. During this period, measures ateoduced, and committee
reports and messages from the House and from tleeulixe are received. It is
important to point out that “morning hour” and “marg business” do not share the
same meaning. Morning hour corresponds to the fikst hours after the Senate
convenes, after adjournment. Morning businessasptriod included within morning
hour during which senators introduce measures atidgns, committees report matters
and the chamber deals with matters that come onmn fthe previous daylos
senadores presentan proyectos y peticiones, lastongs entregan sus dictamenes y se
tratan asuntos pendientes de la sesion anterior)

As said before, instead of adjourning, the Segateerally recesses from day to
day (en lugar de levantar la sesipal Senado generalmente pasa a cuarto intermedio
de dia en diapecause in this way, the chambers achieve a lsttgrol over the daily
schedule. However, those senators who are inter@stdelaying action on a measure

usually push for adjournment. In this way, the camag of a new legislative day offers

203



204

them the opportunity of delaying action on the mueafla iniciacion de un nuevo dia
legislativo les ofrece la oportunidad de retardatratamiento en cuestion)

The decision to adjourn or to recess is determmmedither unanimous consent
agreement or adoption of a motion usually madeénbynajority leader.

During morning business, there is a period degtittethe so-called “special
orders” or “special orders speeches”. They are tearg orders adopted by unanimous
consent agreements which allow legislators to speakny subject when their chamber
is not considering business. It is important tanpoiut the need of a unanimous consent
agreement because, according to procedure, memizrgive speeches on the floor
only during debate on a certain question.

The expression “special orders” or “special ordpeeches” was first used in
1930 when, by unanimous consent agreements of dluisdHof Representatives, it was
decided to recognize a member outside the reguiderdse decidié conceder la
palabra a un miembro, fuera del orden regular desksion) As a result, presiding
officers usually recognize members for special ospeeches when the chamber is not
considering busines@os presidentes de las camaras generalmente aatora los
legisladores a dirigirse a la camara a fin de exporualquier tema de su eleccion,
mientras ella no esté considerando ningun asunto)

While in the Senate these speeches are giver &tetdinning of a day’s session,
in the House, members are recognized to do sothiteend of legislative busine@es
miembros pronuncian estos discursos una vez quefidizado la actividad
parlamentaria del dia)

It is known that the real addressees of speci@rospeeches are the television
spectators. For this reason, vigorous speeches ematy floor are not rare in the U.S.

Congress.
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After special order speeches have been compliéte&enate turns to unfinished
businesgel Senado comienza la continuacién del tratamietgbproyecto que quedo
pendiente en la reunién anteriotiowever, should any other business not be pending
any member may offer a motion to take up a new noreathat the majority and
minority leaders have scheduled for floor act{snno existiera asunto pendiente que
tratar, cualquier legislador puede formular una n@t para considerar un nuevo

asunto que los lideres de las dos bancadas hardadorllevar al recinta)

According to the meaning and use of the expressipacial order” or “special
order speeches” and taking into consideration theite is no possible terminological
counterpart in the Argentine chambers, | have detid translate it amanifestaciones
verbales autorizadas mediante consentimiento ur@nitdowever, another suitable
translation would bealiscursos que pronuncian los legisladores sobredmico a su
eleccion cuando la cAmara no esté considerandotmiragunto

During morning hour, the president also refers fesged bills” to committee.
They are House passed bills, that is to say, thiaitdeversion of measures received
from the House of Representatives, which must gelall amendments on such
measure and must be signed by the Secretary dehate in the U.S. Senate and by
President and Secretary in the Argentine Senatas,Tile translation of “engrossed
bill” into Spanish isversion definitiva del proyecto con media sanciérDibutados

The term “engrossed bill” means “final copy wrnitten big letters” and comes
from the phrase *“fairly engrossed on parchment”duse the Declaration of

Independence. Its translation into Spanistojsia definitiva sobre papel pergamino
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Order of business — Argentine Congress
(Orden de la sesion — Congreso Argentino)

Camara de Diputadas
Once the House has been called to order, thewiltp order of business is
followed, unless otherwise decided:
1) Izamiento de la Bandera Naciondhoisting of the Flag)
2) Diario de Sesionegreading and approval of the Journal)
3) Asuntos Entradogmatters introduced)
a) Mensajes del Poder Ejecutiymessages from the President)
b) Comunicaciones oficialegofficial communications)
c) Mensajes del Senad@nessages from the Senate)
d) Despachos de comisidicommittee reports)
e) Peticiones (petitions)
f) Proyectos presentaddmeasures introduced)
4) Licencias (leaves of absence)
5) Plan de labor parlamentarigschedule of the legislative agenda)
6) Mociones de preferenciémotions to bring up a measure before the timegassi to
it)

7) Mociones de orderimotions in order when a question is under debate)

Once the House has been called to order, the prgsidficer directs one of the
members to hoist the flag on the floor. The hogstod the flag is performed session
after session by each member of the House in anhabéiical order. During this

ceremony, all members remain standing and aftesyaederybody applauds. At the
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same time, another National Flag is hoisted onadfrtbe outside masts placed at each
wing of the Congress building. This means thatiiese on that wing is in session.

The hoisting of the National Flag is not mentiomedhe Rules of procedure of
the houses, though it is the first point of thendey of business. Fermin Pedro
Ubertoné?® who has thoroughly researched on this matter,tpaint that this practice
began in 1948 by a resolution signed by the Speakeahe Argentine House of
Representatives. After the ceremony of the firgstiia, it was established that in the
future this act would be in charge of the membaesprding to the alphabetical order of
their last names. The wooden mast was hand madsebgnteen carpenters and
craftsmen of the House and the flag was donatdtiédidouse employees.

During the periods 1958-1962 and 1963-1966 thg Was not hoisted on the
House floor, although there was no reason justifyihis decision. The efforts to
recapture this practice and the repeated atteroptechude it in the House Rules were
systematically rejected. However, the said 194®luti®n had been included in the
compilation of Leyes, Resoluciones e Interpretaciones Reglameastafiaws,
resolutions and rules’ interpretations).

In 1973, the practice of hoisting the flag wasewead, but it was again
interrupted during the years 1976-1983 as a comseguof the suspension of the
sessions of Congress aftec@up d’état When a new constitutional era started in 1983,
the custom of hoisting the National Flag on the s#ofioor came into practice again.

The mast with the National Flag on the House flisoplaced on the rostrum
(sitial del presidente)in the periods 1949-1955, 1973-1976 and 198Rd@tesent, the

flag has been hoisted at the beginning of each &isassion. In some occasions, it has

129 Ubertone, Fermin Pedrba Bandera del Recinto de la Camara de Diputadogaddacion Buenos
Aires, La Ley Actualidad, Afio LVIII N° 250/ISSN163®)24, 29 de diciembre de 1994, pp. 1-2.
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been hoisted at half mast as a sign of mourningtHerdeath of some legislator or

religious dignitary.

Senado
As regards the Senate, its order of busines®ifottowing:
1) Izamiento de la Bandera Nacionghoisting of the Flag)
2) Asuntos Entradogmatters introduced)
a) Comunicaciones Oficialegofficial communications)
b) Despachos de comisigicommittee reports)
c) Peticiones o asuntos particularépetitions from individuals or private matters)
d) Plan de labor parlamentarigschedule of the legislative agenda)

3) Orden del digitems on the legislative agenda)
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SECTION XXXVI

DEBATE
(El debate)

In parliamentary jargon, the word “debate” is caeted with those “speeches
delivered during consideration of a measure, motiother matter, as distinguished
from speeches in other parliamentary situationsh sas one-minute and special order
speeches when no business is pendify”.

The term “debate” derives from the Frendébattre which means “to fight”.
Taking into consideration that all fight has rulekbate, such as it is nowadays
interpreted, is governed by rules designed fodifferent steps of deliberation.

A measure which has reached floor considerationt inage its corresponding
committee report, unless the chamber has adoptedadution to exempt it from this
requisite. However, this is not valid for money teeg, since all of them must be

previously reported out by committee.

Debate in the Argentine Congress
(El debate en el Congreso argentino)
Consideration of a measure by the full house has dtages. Each of theses
stages ends with the corresponding voting.
The first stage of debate on the floor is thecaled discusiéon en general
(general debate). This is the consideration offtimelamental idea of the matter under

discussion. The second stage is the so-caliedusion en particulaamendment

1% Kravitz, Walter: Congressional Quarterly’s American Congressionalct@inary, 2" edition,
Washington, D.C., Congressional Quarterly Inc.,7.99
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process), which is the consideration in detail loé hill, during which the bill is
amended as necessdegtudio detallado del proyecto, durante el cualrgeducen las

modificaciones necesarias)

Discusion en genera{general debate)Should voting at the end of general debate give
as a result the rejection of the bill, all furthéiscussion on the matter shall end.
However, if the voting result signifies the adoptiof the matter,discusion en
particular (amendment processpmes next, or else, the chamber may opt to proceed
according to section 79 of the National Constitutmhich states:
“Cada Camara, luego de aprobar un proyecto de laygeneral, puede
delegar en sus comisiones la aprobacion en pasdicdel proyecto, con
el voto de la mayoria absoluta del total de susmmbi®s. La Camara
podra, en igual nimero de votos, dejar sin efeatddlegacion y retomar
el tramite ordinario. La aprobacion en comision vegira el voto de la
mayoria del total de sus miembros. Una vez aprobeldproyecto en
comision, se seguira el tramite ordinario.”
Translation
“After the affirmative vote on a bill during genédebate, each chamber,
by a majority vote of its members, may delegatetdoccommittees the
amendment process of that bill. By the same nundierotes, the
chamber may revoke the said delegation and contwitiethe ordinary
procedure. Committee approval shall require thenafitive vote of the
majority of its members. Once the bill is approwved@¢ommittee, ordinary
procedure shall follow.”
In case a motion to recommit is adopted duringegardebate, floor proceedings

will cease to have effedsi durante la discusion en general se aprueba onwion

para que el proyecto vuelva a comision, todo lamadb por la camara sobre el asunto

210



211

quedara sin efecto)rhus, when the measure is sent back for new deration by the
full chamber, all pertinent proceedings shall hivbe repeated.

General debate is omitted when the matter has taesidered by Committee of
the Whole. In Argentina, this is valid in both cHaens. Once the corresponding
chamber resumes sitting as the full house, it &niiself to voting(una vez que la
camara correspondiente se ha constituido nuevanmansgesion, solo se limita a votar)
It is important to notice that amendments defeategdommittee of the Whole cannot be
offered again at this stadglas modificaciones rechazadas por la Camara enisim,

no pueden volver a proponerse en esta instancia)

Legislators may speak only once during general t@elddowever, whenever
they wish to rectify an inaccurate statement arrdéggslator has made on their speech,

an additional period of time may be granted to them

During general debate, a motion to extend the $iroit debate may be offered
(puede presentarse una mocién para declarar libkedebate) In this case, each
member may speak as many times he or she askscfognition but only on the subject
at issue. Besides, other measures on the questasT discussion may be introduced to
replace the original measure. The chamber shalt thecide whether they will be
considered on that same sitting day accordingeo tirder of introduction, or referred

to committee.

Discusion en particular(amendment process): This is a detailed consideratf the

measure. It is carried out section by section, whapy chapter or period by perigolor

articulo, por capitulo o por periodo).
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All amendments must be germane. This means thahdments outside the
matter under discussion are not allowed and thebeemho does not respect this rule
shall be ordered to speak within the mafemiembro que no respete esta disposicion
reglamentaria sera llamado a la cuestion)

During this stage, the chamber may allow the thicion of one or several
sections of a measure wholly substituting that urd@sideration. These new sections
may also amend, strike or insert new text as loagtheey have been previously
introduced in writing and have the pertinent appiaf the reporting committef@stos
nuevos articulos también pueden modificar, suprimiadicionar texto, siempre que
previamente se hayan presentado por escrito y eanewsbn la aprobacion de la

comision que ha producido el despacho)

Debate in the U.S. Congress
(El debate en el Congreso norteamericano)

House of Representatives

Such as it happens in both Argentine chambersatdeh the American House
of Representatives has two well differentiated esaggeneral debate(discusion en
general)and “amendment procesfliscusion en particular)The first stage belongs to
the general study of the measure and the secogd b&longs to its detailed analysis,
which is made section by section or title by t{pper articulo o por titulo)

Amendment process refers to amendments the chamlees to introduce to a
bill. Legislators must offer these amendments amtythe portion under discussion,

orderly continuing till all amending is complete.
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Amendment process is generally subject to timeitditons previously
determined by the Rules Committee. This Committeés sup special rules for
consideration of each matter, including time lindtsdebate.

The Rules Committee usually establishes very tstrides which ban
spontaneous debate. In fact, “modified closed fulesrmas moderadas cerradasyly
allow those amendments already adopted by the Ribesmittee. To this respect, in
1963, Arthur Edson, a reporter of Associated Pndss created his own “Congressional
Glossary of Terms”, advised not to be misled bywioed “debate”:

“Don’t be misled by this word; in the House, th&eao such thing. With

435 members, time is severely limited. On import&és#ues, where

everyone wants to talk, a congressman thinks henihdlse jackpot if he

gets as much as five minutes at the House micraph8o he gets his

great opportunity and drones until time runs oudl ahe gavel falls.

Orator follows orator, with hardly anyone listening what is said —

except, possibly, the fellow doing the talking (.If) you want to

appreciate the House, you have to march right inhto committees,
where the work is done, and investigate the intergsstuff on the
shelves yourself*?!

Traduccion:

“No hay que dejarse engafar por esta palabra (dehatn la Camara no

existe tal cosa. Con 435 legisladores, el tiemptd eseveramente

limitado. Cuando se tratan temas importantes sdfseque todos quieren

hablar, un legislador puede considerarse afortunaglologra cinco
minutos para estar frente al micréfono de la Camdbe este modo,

logra su gran oportunidad y con voz monétona, hacexposicion hasta

gue cae el martillo, indicando que se le ha terrdmael tiempo. Un

orador sigue a otro, mientras casi nadie escuchgue dice — excepto,

posiblemente, el que esta hablando (...) Si se dgzeaiar la actividad
de la Camara, habra que dirigirse a las comisiorgse es donde se lleva

131 Dickson, Paul and Clancy, Paililhe Congress Dictionary — The ways and meaning3agitol Hill,
U.S.A., John Wiley & Sons, Inc., 1993, p. 86.
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a cabo eltrabajo, e investigar por si mismo todo el materrgeresante
gue hay en sus anaqueles.”

Senate

Theoretically speaking, consideration of a meabyrthe Senate has two stages:
“debate on the bill'(discussion en generagnd “amendment procesg&liscussion en
particular). However, in practice, it is observed that the &erdoes not follow any
order during the second stage of considerationgesithe entire bill is before the
chamber and open for amendment at any point otigsson(ya que la integridad del
proyecto esta abierta a modificaciones en cualquianto) This peculiarity of the
Senate’s procedure makes this stage somewhat aogfesd this confusion is even
worse when the stages “debate on the bill” and faiimg” are mixed. In this case, the
so-called “opening statements” take place by tHesbmanagers(tienen lugar las
llamadas ‘manifestaciones preliminares’ a cargoakevoceros del proyecto)

After opening statements, general debate and amemddepend on the rhetoric
of the recognized senators.

As aforesaid, debate in the U.S. Senate is urgihit This practice means that
during consideration of a matter, each senator speak with no restrictions of time
and as long as he or she deems necessary. Howegecharacteristic of procedure
brings about the frequent use of filibust@cticas dilatorias)**

Since the Senate procedure does not include nstmolose debate, unlimited

debate only comes to an end by invoking a clotuogian*>*

(mocidn de limitacion del
tiempo de debatejhat is to say, a motion by means of which ayHuour limit is fixed

to speak on the bill. It is evident that on expmatof the established time, debate

izz Term developed in Section XXIX “Motions used irtd.S. Congress”.
Ibid.
3 Ibid.
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closing overcomes. However, as it has already b&#rd, offering a motion to directly
close debate is not a practice used by the Senate.

Although the length of House debate is generaibdigtable in view of the time
limit set up by the Rules Committee, this does happen in the Senate. Only a
unanimous consent agreeméatuerdo unanimedr a cloture motion may determine

the duration of debate on a certain question.
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SECTION XXXVII

AMENDMENTS

(Amendments)

The Spanish for “amendment” modificacionor enmienda It consists of a
motion whose purpose is to alter all or part of tiet of a bill, resolution, report or
another amendment. To this end, some provisionfhaegted, stricken out or changed
(para ello, se adiciona, suprime o cambia algunsds términos)

Notice must be taken that committees cannot edtept or reject amendments;
they just recommend them to their parent chambely @e chambers are empowered
to amend a measure. However, amendments on arbileffected as long as the
chamber does not decide to close debate until fiaalsagglas modificaciones se
llevan a cabo siempre que la camara no resuelvaacezl debate hasta la sancion
definitiva)

The amendment directly affecting a legislative tiamive is known as
“amendment in the first degreéinodificacion en primer grado)fhe amendment on
another amendment previously offered, is knownassendment in the second degree”
(modificacion en segundo grad@mendments in the third degree are not alloweat, t
is, an amendment to an amendment to an amendmedificaciones que se propongan
sobre una modificacion introducida a otra modifica.

The Rules of procedure of the Argentine Senatesta

“Durante la discusion en particular de un proyecfmjeden presentarse

otro u otros articulos que substituyan totalmeritaréiculo que se esta
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discutiendo, o supriman algo de él o lo adicione atiere su

redaccion”*

Translation

“During amendment process on a bill, one or seveeations may be

introduced to substitute the full text of a sectiorder consideration, or

strike part of it, or insert text, or alter its téx

According to this provision, once the fundamentait pf a measure has been
affirmatively voted on during general debate, theosd stage of consideration, that is,
amendment process follows. During this stage, skaeading of the bill is made.
According to what has been decided by the chanmbisrreading may be made period
by period, section by section or title by title agnekn, clause by clause. However, the
bill may be considered as already read. In thie,ctise chamber directly turns to
consider the amendments offered.

In general, committee amendments are always caesideefore amendments
offered from the floor(en general, las modificaciones sugeridas por |lmision que
tuvo a su cargo el estudio y despacho del proyteten prioridad sobre las que se
ofrecen durante su consideracion por parte de lmag) Amendments may be voted
individually or elseen grosse When the amendment is decided affirmatively, it
becomes part of the measure or report, as thencagde.

The American houses classify amendments into twoeme types: those
pertaining to the subject matter of the measure @ogosing a mere change in its
language, which are called “perfecting amendme(tsidificaciones que mejoran la

redaccion del proyectoand “riders”, which are those that are not germemehe

subject matter.

1%5 Reglamento del Senado de la Nacion, art. 177 2800).
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According to another classification, the U.S. Qasg has still three more types
of amendments.

1) Amendments to strikémodificaciones para suprimir texto)

2) Amendments to inse(tnodificaciones para adicionar texto)

3) Amendments to strike and insémodificaciones para suprimir y adicionar texto)

The term “substitute”(texto substituto)refers to a text resulting from an
amendment, which replaces the original text oflla bi

A “substitute amendment” is an amendment, whichags the entire text of a
pending amendment(modificacion que reemplaza al texto completo dea un
modificacion que esta en tratamientdfonsidering the meaning of this idiom, |
consider that a truthful translation of this tesmiodificacion substituta

A variety of the “substitute”—in Spanishtexto substitute-known as

“amendment in the nature of a substitute” has tmpgse of replacing the pending bill

with an entirely new measure. In general, any tadported by the committee is an

“amendment in the nature of a substitute of theioal bill (modificacibn que se

considera texto sustituto del proyecto original)

In addition, the American chambers may consider figpes of amendment
proposals at the same time:

1) Amendment to the text of the b{lhodificacion al texto del proyecto)

2) Amendment to that amendment or perfecting amendnfedificacion a la
modificacionor modificacion que mejora la redacciéon del texta) amendment to
partially amend the original amendment may be etfer

3) A substitute amendment for the original amendnferddificacién substituta de la
primera modificacion)A substitute amendment to replace the first amesmd may

be offered.
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4) A perfecting amendment to the substit(rtedificacion que mejora la redaccion del
texto substituto)The proposed amendment partially alters the ¢éxhe substitute

(altera la redaccion del texto sustituto en fornzaqeal).

The following graphic corresponds to what in th&UCongress is known as the
“amendment tree{arbol de las modificacionesyvhich establishes the order in which

amendments must be voted on.

Table 16: Amendment tree
(Arbol de las modificaciones)

Text of a bill
(Texto de un proyecto de ley)

2 Amendment to Substitute 1. Amendment to amendment
(Modificacién a un texto sustituto (Modificacion a otramodificacién

3. Substitute 4. Amendment
(Texto sustituto) (Modificacion)

When the U.S. House of Representatives resolve ds a Committee of the
Whole, its members may be allowed to speak during fmore minutes on the
amendment under discussion. This recognition froenahair to speak during an extra

five minutes is achieved by moving to strike thet levord (mocion para eliminar la

altima palabra)

219



220

Motion to strike the last word does not requirebt voted on and besides, it
does not produce any change in either the amenduoretdr consideration or in the
measure itself. Its only purpose is to obtain tifoe debate (obtener tiempo de

exposicion durante la discusion)

Germaness
(Unidad de debate)

The term “germane” is synonym of “pertinent”, “appriate”, “relevant”. It is
the equivalent of the Spanish expressionidad de debatewhich means to keep
coherence with the subject matter of the amenduomashér discussion.

In the American Congress, “germaness” is a widslydutechnical word, which
refers to the fact that no motion outside the matiteder consideration is allowed.
Actually, it is usually said that an amendment gsrmane to a bill” or else, “non-
germane to a bill”. These expressions imply that #dimendment is pertinent or not
pertinent to the same.

Such as it happens in the Argentine Congress, én American House of
Representatives, germaness must be observed at@ngnt of the consideration. “To
speak out of order”, which means that germanessti®bserved, is only allowed when
the exception is made by special rule, in the Bi&use.

On its part, the U.S. Senate procedure is lesst.sitiallows senators to offer
amendments on any matter, in spite of the fact they may be not related to the

subject matter of the bill under discussion.
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SECTION XXXVIII

WHIP

(Legislador que colabora con el lider de su bancpdea procurar el quérum en el
recinto y el consenso politico que se ha acordadwesdeterminada cuestion)

The word “whip” as used in parliamentary parlandetives from the English
foxhunting expression “whipper-in”, which was ditrted to the huntsman’s assistant
who whipped in the dogs so that they did not stragn the pack. In this way, the term
“whip” is applied to the legislator who is in chargf gathering together the members of
a party for united action.

It is believed that the first time the term “whipias used with a parliamentary
connotation was in the British Parliament in 17@$en the intense lobbying led to
obtain the passage of a law was described as gpwig-in of Members”. There is still
another version that holds that the term had ajrdmbn used in 1621 to refer to a
document instructing Members which side to take @articular question.

With the passing of years, the term “whipper-i@vdloped into “whip”, which
is still used in the British Parliament and in thé. Congress as well.

In modern England, whips are Members of Parlianaeck Peers whose duty is
to manage the affairs of their parties and to amgatheir forces in debates and voting.
They arrange the business of their party in theddcand inform their members of all
forthcoming business. To this end, they distritauteeekly circular with information on
the business of their pertinent house. The degfammortance of the business to be
transacted is denoted by the number of times Heatebate or voting is underlined in

the circular. According to this practice, items arshed once are considered routine
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business and attendance is optional. Items uneédrlitwice are important and
attendance is required, unless a Pinas been previously arranged. Items underlined
three times are highly important. Here, attendaiscéparticularly requested” and
pairing is not allowed. Hence, a “three-line wh{gsunto con triple subrayadalenotes

a very important business. In fact, it is the mogent communication of all and failure
by a Member to attend a vote may be consideredrabeadlion against the party and
may even result in disciplinary actigpuede derivar en una sancion disciplinaria)

In the U.S. Congress, the duties of the whip arelar to those of his English
counterpart. The term “whip”, which was first usadL897, refers to a caucus member
elected to perform the duties of assistant floadér. The elected legislator helps in the
scheduling of political strategies and encourapgescaucus members to vote according
to what has been decided.

Phrases like “whipping a member” or “the membewlkspped” are often used.
They make reference to the encouragement giverhéywhip to a member to vote
according to the political stand of their party.

In the American chambers, the whip is the “asstsk@ader’(segundo lider de
una bancada)This caucus officer is required to perform a mudte of tasks, such as
for example:

1) To secure the presence on the floor of the langasiber of members of his party to
give a quorum and to cast their vote.

2) To inform the leader of his caucus on pending kessror next voting and about the
opinion of the party members as regards a certaitem

3) To inform legislators on the party position aboeittain questions.

4) To weekly inform members in writing about the agefar the following week.

136 Term developed in Section XXXIX “Voting”.
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Besides, the whip takes part in the task of orgagithe number of speakers and
establishing the priority in speecbrganiza la cantidad de oradores y establece el
orden de sus intervencione#) is important to point out that the knowledgettkize
whip acquires about the interest of the membeisiotaucus, turns him into a skilled
informer to the Executive Branch. This fact willeal him to give his opinion with
respect to the feasibility of passing certain liedgien promoted by the Executive.

Having offered the explanation of the meaning w@fip” in English and
American parliamentary procedure, and taking intgoant that this office has no
possible equivalent in the Argentine Congress,nisater that there is no correspondent
Spanish word which may closely adjust to the sdid. tSharing this line of thought
with Bidegain, who believes that this word is nasceptible of being truly translated
into Spanish, | would rather offer an explanatidrthee term instead of venturing an
inexact translation of the same. Thus, | can sayttie Spanish for “whip” ikegislador
qgue colabora con el lider de su bancada para pracwel quérum en el recinto y el
consenso politico que se ha acordado sobre detadaicuestionBesides, as the whip
is also the “assistant leader”, | could also tratesthe term asegundo lider de una

bancada
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SECTION XXXIX

VOTING
(Votacion)

Section 82 of the Argentine Constitution estal@ssithat the will of a chamber
must be expressly stated. This means that votiranisinavoidable act by which the
decision of a chamber is expressed.

In both Argentine and American chambers, the memilber casts his vote must
be present within the Hall of the House. The ingpMeting is not allowed and no other
person may cast a member’s vote. However, the meh#ang personal or pecuniary
interest in the matter at issue is excused frormgoHowever, the U.S. Senate allows
that the vote may be also cast by proxy in committBroxy voting”(voto por poder)
means that a committee member may empower anoteerber to cast a vote in his
name.

It is known that in both Argentine and American Heers certain irregularities
may take place during the voting stage. In the éthBtates, these voting abnormalities
were discovered in the electronic voting systemgengha “ghost voting” appeared
(donde aparecio el voto de un legislador ausemeflew years ago, something similar
occurred in the Argentine Lower House, when thee\aftthe so-callediputruchg™’
that is to say, a false member, was discoveredh@moccasion, the vote of an impostor
seating on an absent member’s seat was electriynieabrded.

In case of doubt with respect to the voting resutty member may request the

“recapitulation of the vote{rectificacion del vota)In this procedure, which consists of

137 Diputrucho: joining of dipu + truchg where dipu is root of the worddiputadg meaning
“representative”, antfucho, a vulgar term meaning “false”.
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the verification of a previous voting, only thosembers who have cast their vote are
allowed to vote again. Another requirement is thaly may not change their previous
vote.

The American practice of “yeas and nays” or “yed-aay vote”(votos por si y
por no)is the old form of the modern “roll-call votéioto por pase de listaHowever,
when answering, legislators do no use those samdswithey just say “aye(si) or
“no” (no). This kind of voting is not used in committee dietWhole, so that a
“recorded vote’(voto nominal) which is its equivalent, may be used.

In general, there are several methods of voting:

1) Recorded votévotacion nominal)

2) Division vote(votacion por signos)

3) Voting by electronic systerfvotacion mecanica o por medios electrénicos)
4) Voice vote(votacion a coro o a “viva voz”)

5) Roll-call vote(votacion por pase de lista)

Recorded vote(votacion nominal) By this system, the names of the legislators and
their vote are recorded.

In the Argentine Congress, this voting is carreed by roll call, following an
alphabetical order. It takes place at the request mumber of legislators or in certain
circumstances such as, for example, the electionOfficers (cuando se eligen

Autoridades de Camara)

Division vote (votacion por signos)it consists of raising the hand or standing ufhwi
the purpose of voting for or against an issue. Woisng is not recorded, and is used

when the question to be voted on, is a routinenass.
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With the purpose of counting votés fin de llevar a cabo el recuento de votos)
the presiding officer of the U.S. Senate asks segdb raise their hands or else to
remain standing. In the U.S. House of Represemistimembers are only required to
stand. For this reason, this kind of voting is &sown as “standing votgVoto de pié)
However, this method of voting has gradually beeplaced by voting by electronic
system.

“Division vote” is equivalent tovotacion por signosused in the Argentine
chambers. It emerged in England, during the sixteeantury. Whenever there was a
doubt as to the result of a voting, a division caene between those in favor of the
measure and those againstit.

Under this procedure, the house was physicallyddii some members
remained in their seats and others went to the-rat® or Members’ lobby, whose
doors were closed. The secretaries in charge ofdtee count, known as the “tellers”,
announced the result of voting. With certain vagt this system is still used in the
British House of Commons, where debate normallysifies with a Division. “The
signal for this is given by the Speakers’ commagtar the lobby’. On this members
begin to leave the chamber and make their way tinéodivision lobbies, while the
electric ‘division bells’ are rung all over the hling to announce that a division is

about to take place*®

138 | ecture given by Maurice Bond, Clerk of the Resprdelivered before Members of the House of
Commons on Z1June 1966The History of Parliament and’he Evolution of Parliamentary Procedure
House of Lords Record Office, Parliamentary ArcBivél.
http://www.parliament.the-stationery-office.co.us/lol199899/Idparlac/bondlec.htm

139 Hawtrey, S.C. and Barclay, H.MParliamentary Dictionary third edition, London, Butterworths,
1970.
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Voice vote (votacion a coro, por aclamacion o a “viva voz'Because it is quick and
easy to accomplish, this method of voting is the ganerally used by the U.S. House
of Representatives. However, the Argentine Congitess not use voice vote.

In the United States, this kind of voting takeagel when the presiding officer of
one of the chambers puts the question and callh&tayes” first and then the “noes”
(tiene lugar cuando la presidencia pone un temataaion de la camara, pidiendo a
sus miembros que primeramente se manifiesten pptuggo por na)ln this way, in
turns, those in favor of the proposition shout “aged those against it say “no”. The
presiding officer is in charge of deciding the fesd the voting. In case of doubt as to
the result, any legislator may demand either aisthw”, which in Argentina is known
asvotacion por signgsor a “standing vote”, which, as | said before yrba translated
into Spanish agoto de piéHence, those in favor of the proposal and thesdlagainst
it stand up(de esta manera, se ponen de pié aquéllos que astmor de la propuesta,
y posteriormente, los que estan en contfhally, the chair takes a head coylat
presidencia realiza el cbmputo de cada grupo)

Voice vote only provides vote totals and theraasrecord of how individual
members have vote¢sdlo arroja el resultado general de la votaciénn slejar

constancia del tipo de voto emitido por cada undoddegisladores)

Roll-call vote (votacién por pase de listayhe roll is called alphabetically and
the vote of each legislator is recorded. Under tmsthod, votes may also be
electronically recorded. As it is a recorded vatas said to be “the public face that

Congress wears™’

140 Dickson, Paul and Clancy, Paillhe Congress Dictionary — The ways and meaning3agitol Hill,
U.S.A., John Wiley & Sons, Inc.

227



228

The U.S. Senate only uses two types of votes: wates and roll-call votes.

Pairing — U. S. Congress
(Acuerdo entre dos legisladores para compensaotl ge uno de ellos,

gue estard ausente durante la votacion — Congnesteamericano)

“Pairing” is a procedure frequently used in botfambers of the U.S. Congress.
It consists of an agreement between two legislaidre have opposing stands on a
measure to be voted djconsiste en un acuerdo entre dos legisladores tggreen
puntos de vista opuestos sobre un asunto a votar)

If a member wishes to be absent from the house)dearrange with a member
of the opposite party, who also wishes to be absleat neither of them shall attend the
house. In this way, both absences will not altentbting result.

It is said that pairs are “gentlemen’s agreementisibse purpose is to neutralize
the effect of the absences of legislators duringcarded voting.

When a member wishes to be paired, that is, tgpemsate his absence with the
opposing vote of another legislator, he just hastorm the “pair clerk of his party”
about this fact, so that he arranges a pair f@ar&in sitting day.

When two legislators agree on a pair, it is shat bne of them “pairs off with
another member”, which may be translated into $paasse acuerda compensar su

ausencia con el voto opuesto de otro miembro

Live pair (acuerdo para compensar el voto cuando uno de dggsladores esta
ausente) This kind of pair takes place when a member teratance withdraws his vote

announcing that he has a live pair with an absesmber(cuando un legislador que
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esta presente en la sesion, retira su voto y aaugge lo compensa con el voto de otro
legislador ausente)He also indicates in what way they would havestot that is to

say, one in favor and the other opposed - in dasalbsent member had been present.

Simple pair (acuerdo para compensar el voto entre dos legiskesl@ausentes, que se
sabe que votan por la afirmativa y por la negatikgspectivamente)his kind of pair
takes place when two absent members have decidedotto for and against a

proposition, respectively.

General pair (acuerdo para compensar el voto entre dos legiskesl@usentes, sin
revelarse el tipo de votoyhe agreement is made between two members whdavil
absent during a session. The kind of vote they dvdnalve cast in case they had been

present, is not made public
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SECTION XL

RULES OF PROCEDURE

(Reglamento)

The legislative chambers of both Argentina and Wimited States of America
adopt their own rules of procedure under their @arion.*** These rules set up the
structure of the legislative bodies, establishihg tluties of officers, jurisdiction of
committees, parliamentary proceedings, handlinglegfislation and other matters
connected with the lawmaking procedure and passédegislation (establecen las
estructuras de los cuerpos legislativos, dispontertdls responsabilidades de las
autoridades, la competencia de las comisiones;aehite parlamentario, el manejo de
los proyectos y demas temas relacionados con etepimiento de produccion y
sancion de leyes)

The Rules of the chambers are nothing but reswistadopted by each of them.
Yet, in order to make an amendment of the Rules, itecessary that a resolution be
adopted. This resolution must follow all legislatigteps of any ordinary initiative.
Consideration of this kind of resolution on theywsame day of its introduction is not
allowed. In Argentina, it is said that mesolucion sobre tablas allowed on this issue.
This means that rules cannot be amended throughmimediate consideration of a
resolution to this effect.

The term “Rules”—in the Argentine Congress calRmshlamente-refers to the

set of rules and procedures of each chamber. (f¥4=tates:

141 Constitucién de la Nacién Argentina, art. 86ada CaAmara hara su reglamento...”

U.S. Constitution, Article I, Section B=ach House may determine the rules of its procegsli.

42 Oleszek, Walter J.Congressional Procedures and Policy Proce48 edition, Washington, D.C.,
Congressional Quarterly Inc., 1996, p. 5.
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“Rules and procedures in an organization serve niangtions. Among

them are to provide stability, legitimize decisipds/ide responsibilities,

reduce conflict, and distribute power.”

Translation

“Las normas y procedimientos sirven a multiplesppsitos. Entre ellos,

otorgar estabilidad, legitimar decisiones, dividiesponsabilidades,

reducir el conflicto y distribuir el poder.”

At the commencement of each Congress, the Ameritéouse of
Representatives approves a resolution by whicdapes the Rules of the House at the
expiration of the preceding Congrges el inicio de cada periodo bienal de sesiones
ordinarias, la Camara de Diputados aprueba una hesidn mediante la cual se
adoptan las normas de procedimiento vigentes ankdizacion del periodo anterior)
Thus, the Rules of the House of the preceding Gmsgbecome the Rules of the House
in this new Congress.

However, rules of procedure may also be amendmayding to new needs and
circumstances. In some opportunities, these charigagy show the legislative history
of a chamber. To this respect, it was said:

“The day-to-day functioning of the Senate has givise to a set of

traditions, rules, and practices with a life anstdny all its own. The body

of principles and procedures governing many seratobligations and

routines (...) is not so much the result of reasodeliberations as the

fruit of jousting and adjusting to circumstancesvinich the Senate found

itself from time to time™*3

43 |bid, p. 7. (locution attributed to Senator Rob@rByrd, W. Va., Congressional Record, April 8819
_ S3615).

231



232

Translation

“El funcionamiento cotidiano del Senado ha dadgyen a una cantidad

de tradiciones, normas y practicas que tienen syjarvida e historia. El

cuerpo normativo que rige muchas obligaciones ysae rutina del

Senado (...) no es tanto el resultado de deliber@saazonadas, sino el

fruto de amoldarse y ajustarse a las circunstan@adas que el Senado

se encontraba en determinadas ocasiones.”

In the particular case of the American chambers,giftadual amendments made
on their Rules show the evolution of their procedudne of the reasons for these
amendments has been the increase in the numbeyusieHnembers, which has brought
about limitations on debate for each recognized barflimitaciones en el uso de la
palabra) With respect to the Senate, an important sigchahge is the frequent use of
filibusters, which were practically non-existerfesv decades ago.

In Argentina, the Rules of the House are calmhlamento de la Honorable
Céamara de Diputados de la Naci@amd the Rules of the Senate are caReglamento
del Honorable Senado de la Nacion

In the United States, the “Standing Rul@sglas permanentegre the formal
rules which make up the so-called “Rules of the $¢oaf Representatives”. They are
included and commentated on in the “Constituti@ffe}son’s Manual and Rules of the
House of Representative¥” With respect to the Senate’s Rules, they are knasithe
“Standing Rules of the SenatfReglas Permanentes del Senadd)jey are included in
the “Senate Manual Containing the Standing Rulesle3, Laws and Resolutions

Affecting the Business of the United States SenaBsith guides of procedure are

published every two years, coinciding with each i&amgress.

144 During his office as Vice president of the Unit8thtes, Thomas Jefferson prepared a Manual of
interpretation of parliamentary procedure for then&e (1797-1801). In 1837 the House of
Representatives adopted it as a formal part ofRitdes of procedure. However, the Senate never
conferred such hierarchy on it.
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It is important to highlight that besides its ownl&s of procedure, each chamber
has a significant number of precedents based dngeulof the Chaifcada camara
cuenta con una importante cantidad de precedensssadps en las disposiciones o
resoluciones de la presidencidy the case of the U.S. Senate, these precedehitsh w
are compiled and periodically updated, are knowthas'Senate Procedure, Precedents
and Practices”. The U.S. House of Representatorests part, publishes its precedents
in the “Hind’s Precedents of the House of Repredams” (1789-1936), “Cannon’s
Precedents of the House of Representatives” (1938)1 “Deschler-Brown Precedents
of the United States House of Representatives” §1188) and in the periodic
updating publication known as the “Procedure of th8. House of Representatives”,
which is under the charge of the House Parliamemtar

In addition, each American house has certain puaeddules included in a Law
of the Congress, known as “Statutory Rules”, whicaly be translated agglas por
mandato de leyAn example of these Statutory Rules is the setiles contained in the
Legislative Reorganization Actd eyes de Reorganizacion Legislativaf) 1946 and
1970, many of which were later included in the Rubé procedure of the chambers.
However, by the rulemaking power conferred on tbases by the Constitution, the
houses may amend or replace any Statutory Fde la autoridad conferida por la
Constitucion para dictar sus propias normas de pdimiento, las camaras pueden
modificar o reemplazar cualquier regla que emanaida ley)

Those informal practices and customs which fornt pérthe Congressional
Record are also considered as rules of procedutbéoyamerican houses. Apart from
including the reproduction of debates of both charapthe Congressional Record also

incorporates research works on procedure by amsadyst consultants on the subject.

233



234

Other two sources which contribute to the undedstenand relevance of the
Rules of procedure in the U.S. Congress are: tfierden’s Manual and the Party Rules
(Reglas o Reglamento de las bancadasje latter are internal rules of the two large
parties of the chambers, which may directly inflceempon procedure.

Table 17: Rules of procedure of the U.S. chambers
(Reglas de procedimiento de las cAmaras norteaiesis)

Standing Rules

(Reglamento o Reglas
Permanentes)

Statutory Rules

(Reglas que surgen de un
ley)

Rules of
procedure of the :
U.S. Chambers Precedents

(Reglas de (Precedentes)
procedimiento de :
las Camaras

norteamericanas) Jefferson’s Manual

(Manual de Jefferson)

Informal Practices and
Customs
(Préacticas informales y
costumbres)

Party Rules
(Reglas o Reglamentos d
las bancadas)
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To know the meaning and scope of the Rules benlefiislative proceedings.
Those members with a good handling of legislateehhiques, appropriate language
and rules of procedure have the advantage ovee tvbe own a scarce knowledge of
the subject. Such as it was once said:

“Procedure hasn't simply become more important thdrstance - it has,

through a strange alchemy, become the substanceirofieliberations.

Who rules House procedures rules the House - aadjteat degree, rules

the kind and scope of political debate in this d¢ogin**®
Translation
“El procedimiento no so6lo ha llegado a ser mas im@ote que la
esencia — a través de una extrafia alquimia, se dwvertido en la
esencia de nuestras deliberaciones. Quien domisa réglas de la
Camara, domina la Camara — y en gran medida, donanaodalidad y
alcance del debate politico en este pais”.

In short, as Oleszek states:

“Rules and procedures affect what Congress doesi@ndt does it. They
define the steps by which bills become law, deedimtr authority among
numerous specialized committees, distribute powesrey members, and
permit orderly consideration of policie§™

Translation:

“Las reglas y los procedimientos afectan las acewmulel Congreso y el
modo en que las lleva a cabo. Definen el camino maesitarad un
proyecto para convertirse en ley, descentraliza datoridad entre
numerosas comisiones especializadas, distribuygoeler entre los

miembros de la Camara y permite la consideraciompaléicas en forma
ordenada”.

%5 Floor Operations Manual, p. 1, American Informatit/eb

http://usinfo.org/house/rule/floor man.htm Statement by representative Robert H. Mich#ingis),
December 6, 1987.

14®0leszek, Walter JCongressional Procedures and the Policy Procd$sedition, Washington, D.C.,
Congressional Quarterly Inc., 1996, pp. 22-23.
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One of the duties of the Chair is to demand olzser® of the Rules. Thus, any
member may make a point of order whenever he cerssithere is a violation of a rule
(cualquier legislador puede solicitar la observamael reglamento si considera que

existe alguna contravencion a alguna de sus dispms)

Origin of the Rules of Procedure — U.S. Congress
(Origen de los reglamentos — Congreso norteameadgan

Since its very start, the U.S. Congress adoptest wiothe rules that had been
governing British parliamentary procedure for celsl Without going deeply into the
evolution of the British Parliamentary rules, | Wity to give a brief account of its
principal facts because it is important to point that in spite of the fact that a number
of early rules of debate had been used for cemstihugh oral tradition, in 1583, Sir
Thomas Smyth published hide Repvblica Anglorvm, The manner of gouernement or
policie of the realme of Englanavhich, among other themes, included the firstialr
treatise of procedure of the House of Commons.rl.&ePetyt published a pocket book
for the Members’ benefit, which was known laex Parliamentaria(1689). This book,
which included thirty-five works on procedure anthatations on the subject which
Petyt had extracted from the Journals of the Hamfs€ommons, shows the gradual
evolution of certain rules of parliamentary law e~ with a certain adequacy — have
prevailed till nowadays.

In 1844, Thomas Erskine May, Assistant Libraridrthe House of Commons,
published a large treatise on procedure, whichtils considered as an outstanding

reference book. In 1999, the twenty-second ediiathis book was published.
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With respect to the extensive range of rules andqulures, Thomas Jefferson,
Vice-President of the United States (PresidenhefSenate) from 1797 to 1801, stated
in the Preface of his Manual:

“The proceedings of Parliament in ancient times] &r a long while,

were crude, multiform, and embarrassing. They hbgen, however,

constantly advancing toward uniformity and accuraagd have now

attained a degree of aptitude to their object bdywhich little is to be

desired or expected®’

Translation

“Las normas de procedimiento parlamentario usadagiempos remotos

y que se aplicaron por un extenso periodo, erardasy multiformes y

confusas. Sin embargo, ha habido en ellas un cotestavance hacia la

uniformidad y la precision, y en la actualidad halsanzado un grado de

adecuacion a su objetivo, mas alla del cual quedeoppor desear o
esperar.”

Most of those rules were eventually adopted byEhglish colonies in America.
Ironically, some years later, the accurate handbhgarliamentary procedure helped
the inhabitants of those colonies obtain their peelence by repealing the orders of
the English Parliament.

According to this research, | can establish that first corpus of rules of the
newly inaugurated chambers of Congress in thedfithiew York, on March 4, 1789
appeared in the Journal of the House of Represesgatf April 7, 1789 and Journal of

the Senate of April 16, 1789.

147 3ohnson, Charles W., House Parliamenta@amstitution, Jefferson’s Manual and Rules of trmise
of Representative®Vashington, U.S. Government Printing Office, 199891 20.
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Origin of the Rules of Procedure — Argentine Congrss
(Origen de los reglamentos — Congreso argentino)

The origin of the Rules of the Argentine chambeogsgback to the 1822’s
Reglamento de la Sala de Representantes de larieiavile Buenos Airesvhereupon
subsequent sets of rules were drafted. The evalaticghese rules was progressive and,
today, they continue being amended in accordantle the needs of the legislative
bodies.

Julio César Pitt Villegas’s bookntecedentes Historicos del Reglamento de la
Camara de Diputados de la Nacién (Afios 1822-188Drovides valuable historical
testimonies on the origin and evolution of the Rudé Argentine legislative chambers.
Through the reading of the several sets of rulpsodiced in this book, | have observed
that, such as it happened with the Rules of the rigae chambers, many of the rules
used by the early Argentine parliamentary procedueee the same as those that the
British Parliament had used for centuries, with tlmportant addition of other rules
which belonged to the parliamentary procedure pliegain the United States, France
and Spain in those years.

Having made a detailed research on this subjec¢h wle intention of
establishing the real historical origin and evautiof a great deal of terms used in
Argentine parliamentary procedure, | can assumedinaearly legislative rules and the
terminology used in our chambers were the resulthef combination of rules of
procedure already existing in several countriethattime the Argentine Congress was
created. According to the studied terminologicalkgmounds, | consider it important to

point out the following considerations:

148 pitt Villegas, Julio CésaAntecedentes Histéricos del Reglamento de la CardarBiputados de la
Nacion (Afios 1822-1861Buenos Aires, Editorial del Centro de Estudiospa Nueva Mayoria, 1991.
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1) Before British and American parliamentary termirgpiowas adopted by the
Argentine chambers, this terminology had alreadgnbgsed, in its Spanish version,
in the Constitucion Politica de la Monarquia Espafotd 1812 and in the
Reglamentos de las Cortes EspafidRsles of the Spanish Legislatures) of 1810,
1813 and 1821*° The following are some examples of specific edtitish and
American parliamentary terminology still used gk countries and Argentina as

well.

¢ Mesa Table

¢ Lectura del acta del dia anterioiReading of the journal of the last day’s
proceedings

¢ Lectura de un proyecto de legeading of a bill

¢ Llamar al orden To call to order

2) Early Argentine parliamentary procedure assimilatedain terminology used in the
Cortes EspaiolagSpanish Legislatures) and also incorporated soeve idioms
which approached the parliamentary vocabulary, wktarted being used in France,

disregarding the British and American procedure.

+ Junta preparatoriaEquivalent to today’sesiones preparatorigd813)
¢ Despacho de los asuntos

¢ Discusion en general y en particular

149 Constitucion Politica de la Monarquia Espafi¢l8812),Reglamento para el Gobierno Interior de las
Cortes (1810), Decreto de las Cortes — Reglamento para el Gobidmterior de las Corteg1813),
Reglamento del Gobierno Interior de las Cortes yEslificio (1821). (Kindly afforded by the Direccion
de Estudios y Documentacion de la Secretaria Gemelr@ongreso de los Diputados, Madrid, Espafia).
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¢ Formula de juramento
¢ Negar sancionVetar

¢ Proyecto de ley

3) The designers of the rules of the Argentine chamlaéso took into consideration
some terminology used in the Rules of #h&semblées Législatived France and

theReglement le Conseil Représentatif de la VilleéguRlique de Genéve

¢ AsambleaAssemblée

¢ ReglamentoRéglement

¢ Orador. Orateur

¢ Decreto Décret

¢ Se abre la sesiOrLa séance ouverte

¢ Pedir la palabra Demandé la parole au président

¢ Orden de la palabraTour de parole ; Ordre de la parole
¢ Decreto de urgenciaDécret d’'urgence

¢ Proyecto de resoluciorProject de résolution

¢ Céamara de DiputadosChambre des députés
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SECTION XLI

VETO
(Veto)

The word “veto” derives from the Latimeto (first person singular, present
tense), which means “l forbid”. “In Roman histotiteadition, in 494 BC the plebeians
withdrew from Rome and occupied the Sacred Mourtterd they declared an
alternative government. They formed a tribal asdgmimodeled after the Roman
assembly, which would be headed by tribunes wheewerads of their tribes. They
declared that these tribunes could veto any detisjpa Roman magistrate or official,
and could also veto any decision or legislatiortHeySenate*>°

According to theéenciclopedia Juridica Omeb#he concept of “veto”, as used in
contemporary political organizations, started with English Constitution, through the
ratification of the American Constitution in 1788dathe French Constitution enacted in
1791. Even though the English crown has not exeddiBis prerogative since 1707, the
United States has continued this practice up tgthsent time.

Although the term *veto” is regularly used in Condional Law, it is not
mentioned in the constitutions of either Argentorathe United States. Instead, they
make reference to the power of the Executive t@phsove and object to a bill
(rechazar o formular observaciones a un proyectdeg®

The President has a qualified veto power, whictamseto disapprove a bill

passed by the Congrefgoza de la facultad exclusiva de vetar un proyetsdey, lo

cual significa rechazar un proyecto de ley sancamaor el Congreso)Should the

%0 \Washington State Universithttp://www.wsu.edu/~dee/ROME/REPUBLIC.HTM
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President not exercise this constitutional powehiwia ten-day period, the bill shall
automatically become law without the Presidentmature.

In the Argentine Republic, this period within whithe Executive may either
approve or disapprove a bill corresponds to tenkimgrdays. In the United States,
however, this period corresponds to ten days rgprandays excepted.

“Nuestra constitucion no dice desde cuando se camplplazo de diez

dias utiles durante el cual el poder ejecutivo puebtservar el proyecto

de ley, y transcurrido el cual sin haberlo obsemvase reputa aprobado.

El texto norteamericano, en cambio, dice expresaeneune el mismo

plazo corre desde que el proyecto sancionado lepresentado al

presidente™>!

Translation

“Our Constitution says nothing about the momentaimencement of
the ten-day period during which a bill may be oledrby the Executive
Branch and becomes law after this period has elapsthout having

been objected. In contrast, the U.S. Constitutext €xpressly states that
this period starts after the bill has been presketu¢he President.”

As a matter of fact, thAmerican Congressional Dictionastates that “The ten-
day clock begins to run at midnight following hezeipt of the bill"*>?

After both Houses of Congress have given final apglrto a bill(una vez que
ambas camaras del Congreso han sancionado un pimyecley)they prepare a clean
copy of the same where all amendments are includedrgentina, this clean copy is

calledsancion definitivaand in the United States it is known as the “dadbbill”. This

copy is sent to the Executive for its signat(peomulgacion) The President, then, may

151 Bidart Campos, Germéan Manual de Derecho Constitucional ArgentjrBuenos Aires, EDIAR, 12
edicion, 1986, p. 677.

152 Kravitz, Walter: Congressional Quarterly’'s American Congressionalctdinary, 2 edition,
Washington, D.C., Congressional Quarterly Inc.,7.99
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object it. If such were the case, while in Argeatihe President returns the bill to the
house of origin together with the so-calléelcreto de vetgveto proclamation)in the
United States, the President returns the objeciddtdgether with a “message”
(mensaje)In both presidential documents, the objecti@ixservacionesio the bill and
the corresponding veto are detailed.

The Argentine Constitution determines that the ddtge may wholly or
partially reject a bill. Hence, the doctrine undensls that there are two types of veto:
veto total(absolute vetoandveto parcial (partial veto)

“segun afecte a todo el proyecto o sélo una o n#tep o clausulas de él

(...) En los Estados Unidos muchas veces el presidehjeta solo

determinadas clausulas de un proyecto, lo cual mpide que éste

caduque en su totalidad cuando las Camaras notersien su sancion; y

la razén fundamental esta en que la ley fundamemgakse pais solo

admite el veto total. Para que exista veto par@al necesario que la

Constitucion admita la posibilidad de que el prdgesea ley en la parte

no objetada, no obstante la caducidad de la pabietada”.***

Translation

“depending on whether it affects the whole billare or more parts or

clauses thereof (...) In the United States, the Beesioften objects to

only certain clauses of a bill, which does not pravthis bill from

becoming invalid as a whole when the chambers domwerride it; and
the fundamental reason for this is that the Cantgiih of that country
only allows the absolute veto. Partial veto demahds the Constitution
allow the possibility that the non objected clausesections of a bill be

enacted, notwithstanding the invalidity of the aigel clauses or
sections.”

133 Enciclopedia Juridica Amebaomo XVII, Buenos Aires, Editorial BibliogréficArgentina S.R.L.,
1968.
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Regarding this question, Quiroga Lavié — PhD i, lgurisconsult and well-
known specialist in Argentine Constitutional Lawstates that according to the

interpretation of Section 80 of the Argentine Cdunsbn,

“La parte no vetada de un texto legislativo puede gromulgada por el

Ejecutivo si se cumplen dos condiciones:

a) Silo promulgado tiene autonomia normativa, valeirdg las normas
gue se convierten en ley no estan vinculadas niesdas a la
vigencia de las normas vetadas (...).

b) La aprobacion parcial no debe alterar el espiritula unidad del
proyecto sancionado por el Congreso (.23*.

Translation

The part of a legislative text which has not beetogd may be signed by

the President as long as two conditions are met:

a) As long as the vetoed part of a bill has normagiveonomy, that is to
say, as long as the measures that have become deevseither
connected with nor subdued to the effect of theegiegislation (...).

b) The partial approval of a bill passed by the Cosgrmaust not alter
either the spirit or the unity thereof (...).

Pocket veto
(Veto indirecto o por omision)

In the United States there is a practice knowrthas“pocket veto” which is
exercised by the President when, within the ters gaior to the end of a Congress, he
decides to prevent a bill passed by both house€afgress from becoming law.
Accordingly, he does not return the bill until afsgne dieadjournment of the houses.

Contrary to what happens with the normal veto, ghexists no chance that a pocket

14 Quiroga Lavié, HumbertcConstitucién de la Nacién Argentina ComentaBaenos Airesyictor P.

de Zavalia S.A., 32 edicion, 2000, p. 557.
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veto may be overriden by the chambers. Thus, aioeunpleasantness arises between
the Congress and the Executive when the lattes tdepocket veto measures, that is,
when the President takes advantage of this kinettaf while Congress is in recess.

Considering the meaning of “pocket veto”, | musbwa away from the
generalized translatiometo de bolsillp since | consider that this Spanish expression
induces to consider that it is a “small veto”, vehih fact, in this case, “pocket” does not
have any connection with the size of the veto, sagin the example “a pocket edition
of a book”, but with the action of retaining, thatto say, preventing a bill which has
not been signed by the President from automaticefoming law.

TheWebster’s Third New International Dictionadgfines “pocket veto” as:

“Indirect veto of a legislative bill by an executiyas by the president or a

state governor) through retention of the bill ungig until after

adjournment of the legislature.”

Traduccion

“Veto indirecto de un proyecto de ley por parte dgdcutivo (presidente

0 gobernador de un estado) mediante la retencioh pieyecto no

firmado hasta la finalizacion del periodo de sesmh

The substantial difference between pocket vetothadtonventional veto is that
a two-thirds majority of both houses of Congressnca override a pocket vetl
primero no admite insistencia por parte de ambawai@@s del Congreso con mayoria
calificada)

According to what | have stated, | consider tiha $panish expressimeto de
bolsillo, so frequently used in a large number of bookanisnaccurate translation that
has nothing to do with the actual meaning of thekpbveto procedure. “Pocket veto”,

then, must be interpreted asto indirecto o por omision
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SECTION XLII

COMMITTEE STAFF — U.S. CONGRESS

(Personal de las comisiones — Congreso norteameoica

Congressional committees generally have two kinéisstaff: clerical and
professionalpersonal administrativo y profesionaktven though in most committees
the duties of these two kinds of staff overlap egards certain areas of work, clerical
staff generally “is responsible for the day-to-aagning of the committee and assisting
the members and professional staff. Some of itdsimeuasks include: keeping the
committee calendar up to date, processing comengitdlications, referring bills that
have been introduced to the appropriate departmardsadministration officials for
comment, preparing the bill dockets, maintainirigsfi performing stenographic work,
announcing hearings and contacting witnesses, padilng and sorting maif® With
respect to the professional staff members, theyndleapolicy and legislative matters
generally, including legal and other types of reseapublic relations, statistical and
other technical work, and drafting and redraftinggislative language and
amendments*>®

Committee staff of the U.S. Congress has the chexiatic of being “statutory
staff” (personal de planta permanente, cuyas funcione@aneseguladas por el
reglamento de la camara)

The duties of personal stapersonal que trabaja en los despachos de los

legisladores)depend on the needs of each legislator. Persdafélis considered the

member’s right arm, since “in modern Congress,ar@tor or representative tries to ‘go

155 Congressional Quarterly Indtow Congress worksSecond edition, Washington, D.C., 1991, p. 109.
156 ||
Ibid.
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it alone’ (...); in general members depend on staffidndle the nuts-and-bolts work of
a congressional office®®” Among other chores, personal staffers are in ehafgthe
constituent servicétrabajo social para el distrito que representalegislador; they
may serve as press secretaries and legislativeta@assi.

The so-called “congressional interns” are anotit@racteristic feature of the
U.S. Congress. These young temporary emploggasonal de planta temporariayre
students who work at clerical tasks. According heirt previous experience, they
conduct visitors around the Capitol or help comeeitstaffers with the mail and drafting
of speeches and reports.

Furthermore, some committees are assisted by giofes staffers appointed by
each caucus. Their duties are mainly legislatimeluding counseling connected with
the different measures introduced in the chambbaeyTare the Majority Staff and
Minority Staff (Cuerpo Profesional de la Mayoria y de la Minorigach of them is
generally led by a “Counsel Chief and Staff Dirett@efe de Asesores y Director del
Cuerpo Profesionalvho is in charge of a number of “investigatorstddietailees”
(profesionales que tienen a su cargo la investi@aahinuciosa de puntos especificos
de determinado tema)

As regards the clerk-hire allowanceupo de cada legislador para el
nombramiento de colaboradoregome decades ago, the American chambers decided
to make open for the public inspection the paymedlords. The purpose of this decision
was to enable the public in general to verify tlegislators had not employed relatives

as paid members of his congressional office staff.

57 bid, p. 113.
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SECTION XLIII

BLOQUES POLITICOS — CONGRESO ARGENTINO

(Political groups — Argentine Congress)

In each of the Argentine legislative chambersislagprs of the diverse political
parties are organized under the so-cdlledjues politicoscomparable to the American
political groups or parliamentary groups. They greups of members of a chamber
who gather according to their political stand.

In 1895 the existence of thegripos politicossuch as they were called in those
years, was officially acknowledged and in 1915a&fspace was assigned to them in the
ArgentineCamara de Diputado¥®

The constitution of aloqueis feasible from the moment that the pertinent
communication with the signature of all its membisrsent to the chamber. In this
communication the structure of the group and theenaf its officers are mentioned.
The said officers are: chairman, vice chairmanretacy and treasurer.

Thebloquesare autonomous, that is to say, they are indepereaities within
the parliamentary organization of a chamber and tireup chairmen enjoy a number
of procedural powers.

These parliamentary groups are essential in threratipn of the legislative
chambers and their performance is decisive in t&sipg of laws. They allow less
recognitions in debates, take part in committeggassents and share a decision making
power (permiten que en los debates haya menos cantidadadiores, participan en la

integracion de las comisiones y en la toma de dwwés) In addition, group chairmen

138 Schinelli, Guillermo CarlosReglamento de la Camara de Diputados Comentdiceccion de
Informacién Parlamentaria, Congreso de la Naciarer®s Aires, Imprenta del Congreso de la Nacion,
1996, p. 191.
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form part of the House’€omision de Labor Parlamentariand the SenateBlenario
de Labor Parlamentariaand may also disqualify members-eldtambién pueden
impugnar los diplomas de los electos)

According to the Argentine Constitution, the ogpoa political group with the
largest number of members in Congress nominatesntheidual to preside over the
General Accounting Office(el bloque de la oposicion con mayor numero de
legisladores propone a quien ocupara la presideragala Auditoria General de la
Nacion) Besides, the political group with the largest roership in each chamber, puts
forward two of its members to be part of tBensejo de la Magistratura del Poder
Judicial de la NaciénAs this body does not have a counterpart in thaeed States, |
think this name can be translated into English Hstibnal Judiciary Council of
Magistrates”.

The Senate’s largest political group puts forwane of its members to become
part of theJurado de Enjuiciamiento (Jury in Impeachment ®jaln addition, groups
representing the first and second minorities in lto&ver House are empowered to
nominate one member each to serve on the Coundiltlaa Senate’s first minority
group nominates another member to serve on the Jury

The size of a parliamentary group is vital for coitee assignments and
appointment of committee chairm@a cantidad de miembros que componen un bloque
es vital para la integracién de las comisiones yapa designacion de sus presidentes)

Group members may decide not to vote as a unibrdery to party lines
because there exists the so-called “free vote”amscience mattei$os miembros de un
bloque pueden decidir no votar en un sentido detexdo de acuerdo con los
lineamientos partidarios, pues existe la llamadzeitad de voto sobre cuestiones de

conciencia)
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Constitution of political groups
(Formacion de los bloques)

Political groups form freely and although they a@mewhat a sign of the
political parties which have taken part in congi@sasl elections (elecciones
legislativas) their presence in a chamber may be due to sensasbns:

1) A political group may be formed out of the listadndidates who, according to the
outcome of the election, have title to a seat.

2) A political group may be the result of a split seédkaway of existing parliamentary
groups.

3) A political group may arise from the merging ortimg of existing groups.

Origin of the term bloque
(Origen del término “bloque”)

In some European countries, these groups aredcafielitical groups” or
“parliamentary groups”. Since their early starte tirgentine legislative bodies
assimilated the Spanish version of these termshawmd continued using them for nearly
a century. However, the chambers also used otheivagnt denominations. For
example, the words used in 1922 were “diputaciagp(tation), “grupo” (group),
sector (sector) oragrupacion (group)*® and their derivativeggrupos de minoria
(minority groups)®® or “grupo parlamentario de oposicién” (opposinglipeentary
group)*®* Although these denominations continued in usendumany years, in 192%

the wordbloquestarted being used and in 18%0the expressiopresidente de bloque

%9 Diario de Sesiones H. Camara de Diputados de ¢éNaafio 1922, Tomo VII, pp. 45, 225, 352, 474.
%0 Diario de Sesiones H. Camara de Diputados de ¢&Naafio 1929, Tomo IV, p. 140.

%1 Diario de Sesiones H. Camara de Diputados de ¢@Naafio 1922, Tomo VI, p. 787.

182 biario de Sesiones H. Camara de Diputados de téNaafio 1924, Tomo V, p. 364.

183 Diario de Sesiones H. Camara de Diputados de t&Naafio 1940, Tomo V, p. 128.
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(group chairman) was included in the parliament@sminology, in place of the
expressiongresidente del grupandpresidente de la agrupacion

The research done with the purpose of determitiagrigin of the ternbloque
has evidenced that the first time it was used énAlgentine House of Representatives
was during the session of September 11, 1824owever, the internal organization of
these groups was not immediate. It took place fgeigrs later, during the session held
on January 16 and 17, 1964, in which the amendmietite Rules of the House was
adopted'®® The Senate, on its part, includBtbques Parlamentarioas an Atrticle in its
Rules in the session of August 12, 19%2during which several amendments to the
Rules were adopted.

Neither the bibliography on this subject nor tleeirhals of the houses make
reference to the origin of the tenloqueas used in parliamentary procedure. This fact
and the originality of the word chosen by our l&gms have encouraged me to
research on similar terminology used by other lagise bodies. In the following table |
include words and expressions used in differennteeas of America and Europe,

which are synonyms of the Argentine wdrdque

% Diario de Sesiones H. Camara de Diputados de ¢éNaafio 1924, Tomo V, p. 364.
185 Diario de Sesiones H. Camara de Diputados de ¢é@Naafio 1963, Tomo II, p. 1579.
1% Diario de Sesiones H. Camara de Diputados de téNaafio 1992, Tomo IV. p. 1859.
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Table 18: The wordbloqueand other equivalent terminology
used in American and European countries
(La palabra “bloque” y otra terminologia equivalentisada en
paises de América y Europa)

American countries

Argentina Bloques; bloques politicos
Dominican Bloques partidistas

Guatemala Bloques

Nicaragua Grupos parlamentarios

Paraguay Bloques parlamentarios; bancadag
Peru Grupos politicos; grupos

parlamentarios

United States of America Party organizations: caucu

conference

European countries

France Groups politiqués
Germany Fraktionen (sing. Fraktion)
Italy Gruppi parlamentari
Portugal Grupos parlamentares

United Kingdom of Great Britain | Political organiiats; party

organizations

| find it important to mention that only a few damaries include the word
bloquewith the connotation given in the Argentine CorsgteFor this reason, it may be
considered that only Argentina and few Latin Amanicountries use this terminology.

Besides, the exhaustive research carried outtivitlpurpose of finding out both
the actual origin of such a meaning and the reagonthe Argentine legislators of the
second decade of the twentieth century included the parliamentary terminology
instead of continuing using the old denominatiaswl as many countries have done),

makes me take into consideration the date of adlomti the said term. As | said before,
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the first time the Argentin€amara de Diputadoased the wordhloquewas during the
session of September 11, 1924. According to thendbwf that date, the House used
this term to make reference to tBéoque de la WC.R'®" while the House Socialist
Group continued being callegector grupo diputacion or agrupacion socialista
Taking into consideration that the tehioquestarted being used in 1924, | may suggest
that it is likely that this word could have beemspired in the 1919-1924 Frené&hoc
National which in November 1919 had covered three-founthihie seats in the French
Lower House'*®

The coincidence of the date on which the FreBidt operated and the date on
which the wordbloque started being used in the Argentine Congress |ea€sto
presume that the strong admiration our legislatexsfor some countries’ parliamentary
procedure could give way to the definite replacenadrihe termgrupo parlamentario
for the new denominatiobloque Besides, it is very interesting to be pointed thait
the FrenchBloc was created to prevent the Socialist oppositimmfroecoming a
majority in the House and that, coincidentally,viln 1919 and 1924, the Argentine
chambers were formed by a Radical majority angjaificant Socialist minority®®

At present, the ternbloque is commonly used by Argentine parliamentary
procedure and its meaning does not induce to anptdehatsoever within Congress.
However, at a certain time in history, this ternfiieely replacedgrupo parlamentario
andgrupo politicowhich still continue being broadly used in otheuutries. This was
an infrequent circumstance in the history of Argemparliamentary terminology, since,

such as | support throughout this Thesis, this it@stagy has mainly developed after

187 Unién Civica Radical Political Group.

188 Encyclopaedia Britannica’s web siteww.britannica.com

189 N6mina Alfabética de Diputados de la Nacién (penid®54-1991)Subdireccién de Publicaciones e
Investigaciones Histéricas, Direccion de Archivaibfcaciones y Museo, Secretaria Parlamentaria, H.
Camara de Diputados de la Nacion, (s/f).
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the terminology already used in the United States, United Kingdom, France and

Spain.
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SECTION XLIV

PARTY ORGANIZATIONS IN THE U.S. CONGRESS

(Agrupaciones politicas en el Congreso de los Esaddhidos)

The U.S. Congress’s political system is organipedthe basis of two main
political parties grouped under the generic denation of “political organizations” or
“party organizations”. They are the “Democratic @asl and the “Republican
Conference”. In spite of the fact that only the Be®wemocratic group is officially
named “caucus”, and that Republican groups of hotises and the Senate Democratic
group are called “conference”, the expression jpagucus” - or simply “caucus”™ is

regularly used to make reference to any of thetipaligroups of either house.

Table 19: Official names of party organizations
(Denominacion oficial de las agrupaciones politicks Congreso)

House Democratic Caucus
House
House Republican Conference

Senate Democratic Conference
Senate
Senate Republican Conference

Each party caucus has its own caucus r@leglamento) elects its officers,
holds caucus meetingselebra reunionesand takes part in committee assignments of
its house(interviene en la integracion de las comisionessdecamara) Besides, it

forms study groups, analyzes legislative policied decides its party position.
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The word “caucus” has a truly American origin amds first used during the
eighteenth century. Some specialists in nativedaggs consider that it derives from
cau-cau-as-wor caw-cawsseoughwhich in the language spoken by the Algongtiths
means “who advises” and was connected with thealtrdmuncil. However, other
lexicographers think its origin was the “caulkerseting” (reunion de calafatesyvhich
was a seamen association whose purpose was talddfgaping interests. It is believed
that the first caulkers’ shop of Boston was the séthese political meetings. Later, the
word “caulkers” developed into “caucus”.

This word first appeared in print in John Adamgarg for 1763, in the context
of a “caucus club®’* The political jargon included it in 1870, but ias accepted by
formal terminology twenty years later. However,was included by The Concise
Oxford Dictionary in 1914 and by the Cassell’'s Nemglish Dictionary in 1919.

The first caucuses of the American chambers edjoyere powers than they do
nowadays. According to Bidegain,

“En los primeros tiempos de la republica, cuandatzion del Congreso

estaba imbuida de la idea originaria acerca del eaprimordial que le

tocaba desempefiar en el gobierno, el caucus coistgedel partido

oficialista dominaba el escenario politico. De érgian los candidatos

presidenciales, la gravitacion que tenia la autadddel Congreso dentro

de la denominada ‘la dinastia de Virgina’ imponia Isucesion

presidencial de Jefferson a Madison y de MadisoManroe, pero

cuando la generacién posrevolucionaria empez6 gaclas primeras

jerarquias politicas, se hizo visible la reacciéontra ese sistema

170 Any of various Native American peoples inhabitihg Ottawa River valley of Quebec and Ontario.
http://www.dictionary.com

" Dickson, Paul and Clancy, Paililhe Congress Dictionary — The ways and meaning3agitol Hill,
U.S.A., John Wiley & Sons, Inc., 1993.
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aristocratico y la revolucion democratica de Jaaksmmplio en uno de

sus capitulos la substitucion del caucus por lavemcion nacional, como

6rgano encargado de designar a los candidatos peesiiales”!’?

Translation

In the early years of the republic, when the actérthe Congress was

imbued with the original idea of the fundamentadénd had to perform in

government, the political caucus of the majorityrtypatowered the

political scenario. Presidential candidates weokeqal out; the gravitation

that the authority of Congress had into the scedallynasty of Virginia’

demanded the presidential succession from Jeffetsokladison and

from Madison to Monroe. However, when the post hatvonary

generation started serving the most important ipalit offices, the

reaction against that aristocratic system was evidenhus, in one of its

stages, Jackson’s democratic revolution accompmlishe substitution of

the caucus for the national convention, as the bedponsible for the

appointment of presidential candidates.

At present, through the House Democratic Caucus, Senate Democratic
Conference and the Republican Conference of botisds) political parties distribute
information to the members of those bodies, achthedegislative research necessary
for the consideration of measures and discuss lddgis strategies to accomplish
different questions. To this end, these groups adkly meetings to discuss matters
of pending business and vote to adopt the officalcus positiorfcelebran reuniones
semanales para considerar los temas pendientesatintiento en la camara y votar
para aprobar la postura oficial del “caucus”)

In a way, the purpose and characteristics of thes@cal caucuses are similar to
those of the Argentinbloques For this reason, | think it is suitable to traslthe word
“caucus” asbancadaor bloque as long as such a translation is destined tereitie

Argentine reader or the reader of any other Sparsghaking country whose

parliamentary terminology includes these words.

172 Bidegain, Carlos Mari&l Congreso de Estados Unidos de América — DergdPiccticas
Legislativas Buenos Aires, Editorial Depalma, 1950, pp. 448-44
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Caucuses’ officer$’
(Autoridades de los bloques)
Caucuses’ officers are elected at the commenceaofi@aich Congress, according
to the following general structure, which variedenthe rules of each caucus: floor

leader, assistant floor leader, caucus chairmarcandus vice chairman.

Floor leader (lider del bloque) Depending on whether this officer belongs to the
majority or minority party, he (or she) is callechdjority leader”(lider de la mayoria)

or “minority leader” (lider de la minoria) The duties of this caucus officer are to
achieve his party legislative program and to asaimst advise members of his caucus
when sitting on the floor. He also plans politieald legislative strategy for his party
and negotiates agreements with the other groupd&sgshe is the floor manager of his
caucus and the fact that he has right of first gadmn, allows him to be the first to
offer amendments and motions of reconsideratem el vocero de la bancada en el
recinto y su derecho a ser el primero en hacer deda palabra le permite ser el

primero en ofrecer modificaciones y mociones demsitleracion)’

Assistant floor leader(segundo lider)This officer is also known as “assistant majority
leader”(segundo lider de la mayoria) “assistant minority leade($egundo lider de la
minoria), as the case may be. However, these are alteendémominations for the

majority whip and minority whig’®

173 Also, “caucus officials”.

174 .S. Senate’s web site
http://www.senate.gov/learning/learn_leaders_lestupr responsible.html
175 Term developed in Section XXXVIII “Whips”

258



259

Caucus chairman (presidente de bloque)This officer presides over the caucus’s

meetings.

Caucus vice chairman (vicepresidente de bloqueHe keeps the minutes of the
caucus’s proceedings and caucus’s meetings. Bedmdess in charge of notifying
members of caucus and committee meetings. Dependimnghich caucus he belongs to,
he is called the “Vice chairman for the Majorityt ¢the “Vice chairman for the

Minority”.

Chairman of the Policy Committee(presidente de la comisién de politica del bloque)
A caucus’s Policy Committee is formed by the officef that caucus. The duty of its
chairman is to analyze the legislative proposal$ muake recommendations on party
positions (estudiar las propuestas legislativas y hacer reeondaciones sobre
lineamientos partidarios)Besides, the chairman of the Majority’s Policyn@uoittee
may also advise his leader on the scheduling osorea for floor actiofEl presidente
de la Comisién de Politica de la Mayoria tambiérege aconsejar a su lider con

respecto a la confeccion del plan de labor de lmagn)

In the political structure of the American chantbénere are certain idioms
connected with the member’s condition of belongmegither the Majority or Minority
party. Such is the case of the terms “leadershi@nk”, “ranking member” and

“ranking minority member”, the meaning of whichdreinafter detail:

Leadership: The correct interpretation of this term, whichvausly refers to the

condition of a leader to lead his party in a chamblows certain difficulties. It is
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important to mention that although this word is @jdused in the U.S. Congress, it is
somewhat ambiguous. In general, it is used to nafficers of the houses and ranking
committee member&e la usa para denominar a las autoridades decé@asaras y a los

legisladores de la mayoria, que son los miembros andtiguos de las comisiones
donde actuan)in addition, this word refers to both the Speaded to the duo formed

by the Speaker and Majority Leader. Yet, this wisrdlso used to name these officers
together with the senior members of a chamber.tlkisrreason, when no mention is
made as to whom this word is addressed, | congdldsrthe accurate translation is

autoridades de camaraince they obviously belong to the Majority Party

Ranking member. This denomination is given to the member who saffikst in
seniority after the committee chairmgmiembro con mayor antigledad en una

comision, luego del presidente)

Ranking minority member: This expression makes reference to the seniopniyn
party member on a committ@@miembro de la minoria con mayor antigiiedad ded&o
una misma comision)His name is the first on the list of minority mieens on a
committee. His office has ample powers within hesi@us. He acts as minority floor
managet’® during consideration of committee measuresalsd recommends minority
members to act as confer€€on such measurdsctia como vocero por la minoria
durante el tratamiento de asuntos de competencia @emision a la que pertenece y
también formula recomendaciones para la designaciérmiembros de la Comisién

Bicameral de Conferencia para tratar dichos asuhtos

178 Term developed in Section XXI “Committee report”.
1" Term developed in Section XX “Conference Comraitte
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Rank (jerarquia} This idiom is synonym of “ranking”. It refers tihe hierarchical
position of a committee or subcommittee member.sTiank or hierarchical order
determines the order of recognition during comraeitteeetingges determinante en el
orden de la palabra durante las reuniones de camisi

“When first assigned to a committee, a member igllg placed at the bottom

of the list, then moves up as those above leavedhenittee™

Informal caucuses and blocs

(Agrupaciones informales de legisladores y agrupaes interpartidarias

de accidén comun)

At present, the word “caucus” does not only refethe group of legislators of
one party. It is also applied to all meeting of nbens of a deliberative body whose
object is to unify criteria on a certain questiéior this reason, apart from those known
as “party caucuses”, there are also informal grokmpswn as “informal caucuses”,
whose members share legislative interests. Thétiafname is “Legislative Service
Organizations”. In fact, there are many groupshi$ kind which have an interest in
several topics, such as for instance, art, autdeshtiourism, space, steel, exports and
health. Some of these organizations are: the B@akcus, the Hispanic Caucus, the
Children’s Caucus and the Crime Caucus.

Besides these informal caucuses, in the U.S. @ssghere exist the so-called
“blocs”, which are groups of legislators joined Bycommon interest that may go
beyond their political party. The nature of thisnooon interest is diverse and

legislators may even belong to different parties.

178 Kravitz, Walter:American Congressional Dictionar2nd Edition, Washington, D.C., Congressional
Quarterly Press, 1997.
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They join in a bloc to jointly support a certainegtion. In addition, they may
even vote as a unjpueden pronunciar su voto vinculante en ciertdideij The “Farm
Bloc” is an example of this kind of informal grougsis formed by lawmakers who
belong to rural areas who tend to vote as a uninelier the chamber discusses a
measure related to their common interest.

As regards to this subject, | consider it importém point out that | have
translated the word “bloc” agrupo interpartidario de accion comubecause its
principal characteristic is that its members, wiemerally belong to different political
groups, pursue a common purpose, without taking gunsideration their political

points of view.
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SECTION XLV

LOBBYING — U.S. CONGRESS
(Cabildeo — Congreso norteamericano)

The English word “lobby”, which derives from the Meval Latin lobium
meaning “gallery”, started being used in the sirtBecentury in connection with the
corridor or lobby used as anteroom of a legislativamber.

Since its creation in 1789, the U.S. Congress bas lnsing this term. At first, it
was used when farmers, businessmen and a numbespdsentatives of different
activities with an interest in the passage of @eftegislation, were compelled to wait in
the lobby while the house was in session. Thesgithails generally made themselves
present in the Congress building to obtain persdiaabrs, such as contracts,
employments or patents’

In the nineteenth century, the verb “to lobby” wagen its present meaning. It
refers to those activities which tend to persuadgslators to propose, pass, amend or
reject a legislative initiative.

In the United States, the right to lobby is cansitbnally protected. The First
Amendment of the Constitution forbids the passdgsuoh legislation which might in
any way ban the right of people to petition the ggoment. However, the American
legislation regulates lobbyists activity in the Bes via their registration in the
Secretary of the corresponding house. Lobbyingsteggions and reports of income and

expenses are filed with the Clerk of the House esr&ary of the Senate (as the case

179 Dickson, Paul and Clancy, Paillhe Congress Dictionary — The ways and meaning3agitol Hill,
U.S.A., John Wiley & Sons, Inc., 1993.
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may be) pursuant to the Lobbying Disclosure Actl885 and its predecessor, the
Federal Regulation of Lobbying Act (1946}.

According to the definition of the vedabildeargiven by theDiccionario de la
Real Academia Espafiglé becomes obvious that this verb correspondtéoEnglish
“to lobby”. However, and such as it often happenthva number of other words -
especially those belonging to the technical fieldhich by frequent use have been
replaced by their foreign equivalent word - | sugige continue using the English word
“lobby”, since it has been used and accepted ireAtiga for years. Besides, the word
“lobbying” is being more generalized among us thhe Spanishcabildeo and its
meaning is undoubtedly more clearly understood tharSpanish term.

In spite of the fact that the terrsabildear, cabildeoand cabilderohave been
authorized by th&Real Academia Espafigléhey are seldom used in Argentina. In this
case, there exists the so-called “borrowing”, whatkes place when the target language
adopts a word from a foreign language in its oagior assimilated form* Taking into
account that in Argentina and also in the reshefworld, many technical words have
been adopted as borrowings, | consider it is sénstbuse the word “lobbying” and its
derivatives as borrowings from the English. As rdgao this topic, Edward Sapif
affrms that “Languageslike cultures, are rarely sufficient unto themsslv The
necessities of intercourse bring the speakers ef language into direct or indirect

contact with those of neighboring or culturally doant languages.”

180 hitp://clerkweb.house.gov/pd/lobby.htm

181 pycciarelli, Elsa T. deQué es la traduccignColeccién Esquemas N° 106, Buenos Aires, Edltoria
Columbia, 1970, p. 53.

182 Sapir, Edward (1884-1939)anguage: An Introduction to the Study of SpeexhHow Languages
Influence Each Othenl921http://www.bartleby.com/186/9.html
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In the United States there are lobbyists who hdiverse areas of expertise:
those who carry on their activities in Congressthie Executive and in the different
government agencies. They are individuals or lobbyups and use their political
influence for the benefit of a wide variety of ageaf the private sector: commercial,
industrial, professional and ideological, amongeosh

Lobbyists are real pressure groups which not anfjuence on members of
Congress, but also team up with them for draftiagidlation, designing political
strategies, supplying technical information anddir@d meetings with the purpose of
uniting criteria to achieve their objectives.

Over the years, lobbyists of the United StateseHaecome part of the political
system. Now most of this activity is in the handshghly sophisticated enterprises,
which offer a wide variety and levels of servicesiah cover all facets of political and
administrative life, for example, timely and commpeasive solutions to political
information needs, daily information and analysesvie, contacts with the private
sector and with different agencies of federal atesgovernments.

Probably, experience is the best training to dgvehto a good lobbyist. In
general, lobbyists are lawyers or other kind offgssionals with university degrees
who also own an important background in commurocetipublic relations and
journalism. They do not name themselves “lobbyisksit rather, “advisors” or

“consultants”.
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SECTION XLVI

CONGRESSIONAL BUDGET PROCESS
(El procedimiento legislativo del Presupuesto)

“Budget” is the name given to the nation’s spegdand revenue plarfplan de
gastos y recursos de la nacioBoth the Argentine and the American congresses ar
constitutionally empowered to fix it yearly.

El Presupuesto “constituye una herramienta basica ld politica

econdmica, tanto desde el punto de vista del cbnéoublicano de la

gestion que el Gobierno Nacional prevé desarrolmo de su empleo

como instrumento de politicd®?

Translation

The budget is a basic tool of the economic policyn the point of view

of the republican control over the measures thaoNat Government

expects to develop, as well as of its use as @arumsnt of policy.

Consideration of the budget starts with the subiois to Congress of the
President’s budgdta consideracion del Presupuesto se inicia coprasentacion que
hace el Ejecutivo al Congresdin spite of the fact that the Congress is not pelhed to
adopt the Executive’s recommendations, presidernpi@posals are a guide for
congressional revenue and spending decisidlas propuestas presidenciales
constituyen una guia para la decision legislatiohre temas de impuestos y gastos)

In Argentina the budget is passed as a(lvpresupuesto se sanciona como ley)
and the reporting committees are tBemision de Presupuesto y Haciendiaeach

house. While its consideration is subject to thecedure of general legislation, in the

U.S. Congress its legislative consideration is uadgpecial procedure.

183 | ey de Presupuesto Nacional — Decisién Adminis@atl® 25.401, Tomo |, 9 de enero de 2001, p. 59.
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In the United States, the budged is adopted bynmeaf a concurrent

resolutiot® known as “Concurrent Budget Resolutioffesolucién conjunta del
presupuesto)As it is a concurrent resolution, it cannot bgnsid or vetoed by the
president and therefore, has no statutory effeomo se trata de una resolucion
conjunta, no es susceptible de aprobacion o vetopaote del presidente y, por lo
tanto, no tiene efecto de ley) just represents the expression of congreskipoley.
Its main purpose is to establish a structure ocdegyon which further budget laws will be
considered. Thus, the allowances set in the CoecuBudget Resolution fix a basis for
the enforcement of congressional budget policieghvbperate through the enactment
of the Annual Appropriation Bill and other spendisngd revenue measures.

During the complex budget process in the U.S. @Gy the House Budget
Committee and the Senate Budget Committee adoptrst ‘Concurrent Resolution on
the Budget’(Primera Resolucion Conjunta sobre el Presupueatwm) later, they draft a
“Second Concurrent ResolutiofBegunda Resoluciéon Conjunt®hould the chambers
not agree as to the definite concurrent resoluibmhe commencement of the fiscal
year, they start the so-called “reconciliation @s&’. The purpose of this procedure is
that the existing tax and spending laws be adjustethe limits established by the
Budget Resolution. To this end, the chambers adopbdncurrent resolution whereby
they instruct one or several committees to repidlg br recommend changes in laws in
order that they achieve levels of spending andmeee set by the Budget Resolution.
“First used in 1980, this process was used at nleo¢ a fiscal year to enact legislation
to fine tune revenue and spending levels througiislketion that could not be

filibustered in the Senaté®

184 Term developed in Section XV “Legislative Propsal
18 parliamentary Outreach Prografine Budget Reconciliation ProcessS. House of Representatives,
Committee on Rules — Majority Offidgttp://www.house.gov/rules/bud_rec_proc.htm
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Since this procedure does not exist in the Argenthambers, | find no suitable
translation for it. For this reason, | once morédwe that translating the concept of an
idiom is the best way of conveying its accurate mrgg Thus, the Spanish for
“reconciliation process” iprocedimiento que tiene como proposito ajustarttiales
de recaudacion y gastos de la nacion a los limgstablecidos en la resolucion
conjunta del presupuesto.

“Once a reconciliation bill is passed in the Hoasel Senate, members of each
body meet to work out their differences. A majoofythe conferees on each panel must
agree on a single version of the bill before it banbrought back to the full House and
Senate for a vote on final passage. Approval of dbeference agreement on the
reconciliation legislation must be by a majoritytew@f both Houses. In the House, the
conference report is usually given a special rubenfthe Rules Committee to govern
floor consideration. In the Senate, the floor debiat governed by Senate rules and
specific provisions of the Budget Act. In contresthe concurrent budget resolution, a
reconciliation bill is sent to the President fopegval or disapproval*®®

Every step required for the adoption of the housesurrent resolution follows
a strict calendar which starts in February and dyefere October 1, since this is the
date of commencement of the fiscal year. Howevehea budget or the pertinent laws
are not passed at the commencement of the fiseal ffge houses will then adopt a
“continuing resolution” by which funds will becomavailable so that different
government agencies may meet their financial otbga when the annual
appropriation bills have not yet been enadmdndo las leyes de asignaciones anuales

aun se encuentran pendientes de sancion)

188 | pid.
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The budget process has multiple and intricateestagor this reason and with
the purpose of making its ample and specific teohoigy easy to be understood, the
General Accounting Office—equivalent to the ArgestiAuditoria General de la
Nacion—is in charge of developing, keeping and periodijcplblishing a glossary of
terms on this subject, which not only contains fameéntal principles on the matter but
also includes other terms connected with sevelgests, such as for example, timing
of budgetary actions(plazos de las diversas instancias del procedimiedel

presupuesto)
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SECTION XLVII

CONGRESSIONAL OVERSIGHT — U.S. CONGRESS

(Seguimiento legislativo de la aplicacion de las
leyes sancionadas por el Congreso — Congreso aimecano)

The idioms “congressional oversight” or “legislati oversight” refer to the
supervision exercised by standing committees orntipeementation of laws enacted by
Congresgleyes sancionadas por el Congreso)

The increase of Executive activities, through madyninistrative agencies, has
given rise to a strong supervision of the way Igp@ssed by Congress are put into
practice. A well drafted law is not enough to gudea that the intent of Congress will
be respected. Therefore, “each standing commitbdieel( than the Committees on
Appropriations and on the Budget) is required taew and study, on a continuing
basis, the application, administration, executiam] effectiveness of the laws dealing
with the subject matter over which the committes jugisdiction and the organization
and operation of Federal agencies and entities njaviesponsibility for the
administration and evaluation of those la#”.

In spite of the fact that this committee activisy not widely known by the
general public, the U.S. Congress recognized gpamsibility of oversight in 1946
through its “Legislative Reorganization Act”, whittefined oversight as the function
of exercising continuous watchfulness over the etten of the laws by the executive

branch”1®

187 Johnson, Charles W. (House Parliamentari@njde to Legislative Process in the HoulseS: House
of Representativesttp://www.house.gov/rules/Iph-legover.htm

188 K ravits, WalterAmerican Congressional Dictionarg™ edition, Washington, D.C., Congressional
Quarterly Inc., 1997.
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Although there is no formal oversight procedurpomu the basis of periodical
reviews, committees of each house may determinenéleel that a law within their
respective jurisdiction be amended or even replacééwise, committees which have
been in charge of the consideration of a bill majdhhearings with the purpose of
supervising whether it is being implemented andiedrout in accordance with its
legislative intent. According to their oversightspensibilities, committees are also
required to analyze the need of enacting new oitiaddl legislation within their
jurisdiction.

Unfortunately, there is no similar activity in tlfggentine Congress because
standing committees do not go beyond their repgrtesponsibility. When it was
necessary to supervise something of paramount tarpoe such as the privatizations, a
“Joint Committee on Privatizations Oversight” was lde created. At present, some
other joint committees have been created to spadyi fulfill this responsibility in
particular areas: Employment and Powers delegatatie¢ Executive, for instance. It
cannot be denied that the fact that committeesnateresponsible for any type of

oversight has indirectly contributed to institumefficiency in the country.
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SECTION XLVIII

IMPEACHMENT
(Juicio politico)

The English word “impeachment” has Latin roots ehhimean “impediment”. In
modern practice, this word is applied to the actoisaor charge brought against a
public officer for maladministration in his office.

While Argentina and other Spanish speaking coestuise the expressiquicio
politico, the Argentine Constitution does not mentionristéad, it refers to it gaicio
publica

“The first impeachment trial was in England in 63but the practice did not
become regular until de seventeenth centlffyHowever, this procedure has been
present in the Argentine and American constitutisinse their very enactment.

While in England the last impeachment took platd 805, Argentina and the
United States, as well as a large number of casjthiave continued using it with many
of the characteristics of the English procedureciiiiave been preserved in the British
houses as precedents.

Under their pertinent constitutional provisionke Camara de Diputado®f
Argentina and its American counterpart, the Houk&epresentatives, have the sole
power to bring impeachment process against a gowanh official (gozan de la
facultad absoluta de llevar a cabo la acusacion enjuicio politico contra un
funcionario publico) On its part, the Senate has the unique powerryoah

impeachmen(tiene el poder absoluto de llevar a cabo el juzigemo)

189 University of lllinois at Chicago, University Libry: Impeachment process
http://www.uic.edu/depts/lib/documents/resourceshighshtml
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In Argentina, impeachment charges against a pulfficial are first considered
by the “Comisién de Juicio PoliticdHouse Committee on Impeachmeirt)the United
States, they are first considered by the House Gtiseron the JudiciargComision de
Justicia) also called “Judiciary CommitteeThese committees hold impeachment
hearings and report their findings. This reporttaors formal charges, which in the
United States are known as “Articles of Impeachrhgobiusales de remocion o
destitucion del funcionario publicophould they get a favorable vote of the House, th
matter goes to the Senate for t(@l asunto pasa al Senado para su juzgamiento)

Such as it happens in the Lower House, the Seresds a two-thirds vote to
convict (el Senado necesita el voto de los dos tercios dacdarar la culpabilidad del
funcionario) If convicted, the public officer shall be removéwm office (si el

funcionario es hallado culpable, se lo removeraaho)
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Table 20: Constitu

tional provisions

(Disposiciones constitucionales)

Constitucion de la
Nacién Argentina
(Argentine Constitution)

U.S. Constitution
(Constitucion de los
Estados Unidos de América)

Articulo 53: Sdlo ella ejerce el derecho de
acusar ante el Senado al Presidente,
vicepresidente, al jefe de gabinete de ministr
a los ministros y a los miembros de la Corte
Suprema, en las causas de responsabilidad
se intenten contra ellos, por mal desempefio
por delito en el ejercicio de sus funciones; o
crimenes comunes, después de haber conoc
de ellos y declarado haber lugar a la formaci

de causa por la mayoria de dos terceras partes

de sus miembros presentes.

Articulo 59: Al Senado corresponde juzgar er
juicio publico a los acusados por la Camari
Diputados, debiendo sus miembros prestar
juramento para este acto. Cuando el acusad
el presidente de la Nacidn, el Senado sera
presidido por el presidente de la Corte Supre
Ninguno sera declarado culpable sino a may
de los dos tercios de los miembros presentes

Articulo 60: Su fallo no tendrd mas efecto que
destituir al acusado, y aun declararle incapaz
ocupar ningun empleo de honor, de confianz
a sueldo en la Nacién. Pero la parte condenz
qguedard, no obstante, sujeta a acusacion, jui
y castigo conforme a las leyes ante los
tribunales ordinarias

Article 1, Section 2, 5):The House of
Representatives shall chuse their Speaker gnd
osther Officers; and shall have the sole Pows
Impeachment.

fue

o]

por

ido

ONn

Article 1, Section 3, 6):The Senate shall havé
the sole Power to try all Impeachments. Wl'ﬁ
sitting for that Purpose, they shall be on Oa
or Affirmation. When the President of the
United State is tried, the Chief Justice shall
rpeeside: and no Person shall be convicted
owdhout the Concurrence of two thirds of the
s Members present.

eArticle I, Section 3, 7):Judgment in Cases o
epeachment shall not extend further than i
aemoval from Office, and disqualification to
dheld and enjoy any Office of honor, Trust or
dryofit under the United States: but the Party
convicted shall nevertheless be liable and
subject to Indictment, Trial, Judgment and
Punishment, according to law.
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Table 21: The impeachment process — U.S. Congré¥s
(Procedimiento del juicio politico — Congreso naurgericano)

——

House refers
matier {o \
Judiciary

‘Committee

Problem: Federal Official \
charged with misconduet
while:in office.

Judiciary Committee
investigates whether to
offer articles of
impeachment to the
House of Representatives
s

House Judiciary

Conmmittee
reviews, and
may hold
hearings

Judiciary Committee
vales on whether to
authorize o farmal
impeachment inguiry

."l..\___. G :

from office.

L

for conviction

S

House votes
separatelyon =
each.of the 1f approved; Arficles of
Articles of Impeachment go {o the
Impeachment Senate for trial
o Trial with the Senate as
[F convicted: Impenchment vote in the jury; Chief Justice
President is Senate; approval of 203 of presides and members
removed members present required of the House prosecute,

==

190 University of lllinois at Chicago - University Lilry
http://www.uic.edu/depts/lib/documents/resourcesipss.shtml
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SECTION XLIX

OFFICERS AND ASSISTANTS — U.S. CONGRESS

(Autoridades, funcionarios y asistentes presentes eecinto
durante la sesiébn — Congreso norteamericano)

At the commencement of each Congress, the housékeoU.S. Congress
appoint their corresponding officers: Speaker ef itouse of Representatives, Clerk of
the House of Representatives, Secretary of thet§efargeant-at-Arms, Chaplain. The
said officers are present on the floor when theurde is in session. They are assisted by

a number of other officers and caucuses officethendifferent stages of debate.

Clerk of the House — Secretary of the Senai&ecretario de la Camara de Diputados
— Secretario del Senado)his officer is elected by the pertinent chamlaérwhich he

Is the chief administrative officer. He has widspensibilities related to the legislative
process: he supervises the Journal, the Calehtatse recording of votes and other
parliamentary proceedings. Besides, in the absehtiee Vice president and pending
the election of a president pro tempore, the Sagreif the Senate presides over the
Senate. Likewise, when the election of the Speaksrnot yet been carried out, the
Clerk of the House presides over the House.

As these positions do not exist in the houses eftgentine Congress, | find it
suitable to translate them &ecretario General de la Camara de Diputadasd
Secretario General del Senado order to differentiate them from th®ecretario
Parlamentariq the Secretario Administrativeand the Secretario de Coordinacion

Operativa

191 Term developed in Section XXIII “Calendars — UC®ingress”.
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Deputy Clerk of the House - Assistant Secretary dhe Senate(Prosecretario) This
officer replaces the Clerk or the Secretary, accts® may be, in case of absence, death

or resignation.

Sergeant-at-Arms At present, the Argentine chambers do not hayecannterpart to
the American Sergeant-at-Arms. In fact, his dusiesdistributed among several offices
of the chambers, such as for example, Bveccion de SeguridadSecurity Office).
However, the first sets of legislative rules in@ddtheoficiales interiores de la sala
who haran su servicio en traje negro, con faja blaté4interior officers of the house
who shall perform their duties wearing a black suih a white cummerbund).

The office of Sergeant-at-Arms is an ancient Esfigposition that goes back to
1415, when the Sergeant was responsible for cgrryut the orders of the House of
Commons, even making arrests. Today, the Endheheant at Armssuch as it is
spelled in the British Parliament, still perfornessaral ceremonial duties that date back
to the early days of the officé>

In the U.S. Congress, each house elects its owgeS8et-at-Arms at the
commencement of each Congress. This officer's dutio keep order, security and
decorum in the chamber, lobbies and precinctsehtiuse, and to control the access of
strangers to the galleries. He also has housekgepities.

The American chambers inherited the office of Samg-at-Arms from the

British Parliament. According tdbraham and Hawtrey’s Parliamentary Dictionary

192 Reglamento de Debates y Policia de la Sala del @sogGeneral Constituyente de las Provincias
Unidas del Rio de la Platssancionado el 28 de enero de 1825, Titulo 12,98rt[Pitt Villegas, Julio
César:Antecedentes Histéricos del Reglamento de la Cardar®iputados de la Nacion (Afios 1822-
1861) Buenos Aires, Editorial Centro de Estudios Urpana la Nueva Mayoria, 1991, p. 104].

193 British Parliament web sitéttp://www.explore.parliament.uk/search/data.asp3r=
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“The Serjeant at Arms in both Houses wear a cauittaf black cloth with a sword”,
which very much resembles the description of diigiales interiores de la sala
mentioned in the first rules of the Argentine chamnsb In England, the Serjeant at Arms
is the keeper of the Great Seal of the Realm awct as it happens in the American

Capitol, he carries the mddéas a symbol of parliamentary authority.

Journal Clerk (Secretario encargado del Diario de Sesionddis officer puts into
practice the constitutional provision that estdids that “Each House shall keep a
Journal of its Proceedings, and from time to tinublish the same*® The Journal
Secretary is therefore responsible for maintairtivegSenate Journal, or House Journal,
as the case may be, under the direction of theegeygrof the Senate or Clerk of the
House.

Although, at present, this office does not existha Argentine Congress, it did

exist during the nineteenth century, as it appenaits first sets of rules, under the name

Secretario encargado del Diarig®

Legislative Clerk (Secretario Legislativo)He is in charge of reporting all bills,
messages from the other chamber, conference repattamendments to his house.

In the Argentine chambers this officer does nasteXHowever, his duties are
carried out by other offices. For this reason,inkht is important to make notice that |
have translated the name of this officeSasretario Legislativin order to differentiate

him from the Secretario ParlamentarioWhile in the United States the Legislative

1% Term developed in Section XXIV “Committee of thehle”.

195 Constitution of the United States of America, Aleil, Section 5, 3).

19 Reglamento de Debates, Procederes y Policia deld®edel Estado de Buenos Aires, 1854, Seccién
32 [Pitt Villegas, Julio CésaAntecedentes Histdricos del Reglamento de la CardarRiputados de la
Nacién (Afos 1822-1861Buenos Aires, Editorial Centro de Estudios Ungara la Nueva Mayoria,
1991, p. 58].

278



279

Clerk depends on the Clerk of the House or Segretathe Senate, in Argentina the so-

calledSecretario Parlamentarigs an officer directly elected by the pertinenactber.

Parliamentarian (Asesor Parlamentario)n the House, this officer is appointed by the
Speaker and in the Senate, by the Secretary @e¢hate. These appointments need the
approval of the majority leader. His principal respibility is advising the presiding
officer, committee staffs, government agenciesygte enterprises and the public on
parliamentary procedure of the houses. He alsewevispecial rules before they are
reported by the Rules Committee and revises thesélManual (Jefferson’s Manual) at

the commencement of each Congress.

Official Reporter of Debates(Encargado de la transcripcion de los debatdd)ey are
charged with the preparation and processing of maateonnected with the business of

their pertinent house to be included in the “Cosgi@nal Record”.

Secretary of the Majority (Secretario de la Mayoria)lhis officer is appointed by his
caucus to assist and advise its members. Wheneditothr, he briefly informs members
on the subject under consideration; he also obtans(acuerdo entre dos legisladores
para compensar el voto de uno de ellos, que esterde durante la votaciony’
assigns floor seats to the Majority members, ptessssommendations to his leader for

appointment of caucus members to boards or interretconferences.

Secretary of the Minority (Secretario de la Minoria)His responsibilities are similar

to those of the Secretary of the Majority.

197 Term developed in Section XXXIX “Voting”.
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Republican Legislative Scheduling Office(Oficina Republicana de Planificacion
Legislativa) Its staff assists its caucus members as regkroisgrocedure.

Democratic Policy Committee(Comisiéon Demdcrata de Politicd} gives floor advice
and assistance on floor procedure to its caucus beemn Besides, its services are
multiple: it provides a detailed voting record amadbriefing on major bills and
amendments for each caucus men{bé&ece a los miembros de su bancada un registro
detallado de las votaciones y una sintesis de loggetos de ley de gran importancia y
de las modificaciones introducidasih addition, this committee is in charge of an
annual publication known as “End-of-Year Repdtf'which renders the caucus’s most

important legislative achievements.

Page ServicgServicio de Cadetes y AsistentéR)is is a group of about one hundred
school juniors who serve as pages for the U.S. &33g They run errands, answer
phones and deliver messages. The U.S. Congressnmalsyed pages since its early

years™®®

1% Dove, Robert - Parliamentarian Emeritus, U. Sna&eEnactment of a Law — Senate Officials on the
Floor. http://thomas.loc.gov/home/enactment
199 . ;

http://www.house.gov/petri/pageprog.htm
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CONCLUSIONS

(Conclusiones)

Terminology of parliamentary procedure in legislatbodies is highly specific.
The words and expressions which build it up are emoumerous than it may be
predicted. Most of them are words used in everytlmguage, which acquire a
particular meaning when incorporated to this spgcia

Throughout the development of this Thesis, it maybserved the existence of
a deep gap which separates the technical naturpadiamentary procedure and
terminology of the Argentine Congress from thattbé U.S. Congress. This fact
strengthens the hermeneutical problem, which ishasiged in the translation into
Spanish of a great deal of American literaturetos field, which, in general, due to the
lack of a thorough knowledge of the subject, hatouaded to some jumbled and
inaccurate texts. It has been affirmed that “innfmeutics, the ‘conversation’ should
continue until an interpretation is found to be megful and misunderstandings have
been uncovered and dealt witl{°. Unfortunately, | find this principle has not been
sustained by the translators of the said textsth®rcontrary, it may be clearly observed
that almost none of them has carried out the cporeding terminological and
procedural research demanded by this specific.field

The rules of procedure adopted in the early déyisenArgentine Congress were

an adaptation or copy of those operating in thetddniStates and some European

20 peterson, Shari and Cooper, Mary Khemes of Adult Learning and Development in Human
Resource Development, University of Minnesota, 1999 http://www.
edst.educ.ubc.ca/aerc/1999/99peterson.htm
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countries, especially, the United Kingdom. Beingaeavof their lack of experience in
parliamentary procedure, the drafters of the raofesur chambers limited themselves to
adopt literally translated rules of procedure whghave rise to frequent states of
uncertainty in the different steps of debate. Fat reason and with the purpose of
getting more information on the subject, in 1883the ArgentineCamara de
Diputados de la Naciédecided the purchase of five hundred copies afplostory’s
“Commentaries on the Constitution of the Unitedt&tain its Spanish version by José
Marfa Cantilo?® to be distributed among its members. Besides, |&kcAntonio Calvo
also noticed a certain imprecision in the exprassiosed in Argentine Constitutional
Law and this fact gave rise to the publication sf @omentario sobre la Constitucion
Federal de los Estados Unideghe Spanish version of Story’s book - annotaed
concordant with the Argentine Constitutitfi.

In the same way, the Argentine Senate, which dilignore the difficulties
arising from the interpretation of its rules of gedure, applied for the translation into
Spanish of O.M. Wilson’s “A Digest of Parliamentdrgw”, which had been published
in 1869. The said Spanish version was publishe@#¥°* and in its Preface, Domingo
Faustino Sarmiento, who was then a member of Goeision de Revision del
Reglamento del Senad@Genate’s Committee on the Rules’ Revision), stdtes
following considerations which | literally transioa:

“A estas consideraciones debemos afadir las quasejaron al
Senado argentino, ordenar su traduccion.

2 Diario de Sesiones H. Camara de Diputados de ¢éNaafio 1863, Tomo II, p. 219.

292 Story, JosephBreve exposicion de la Constitucién de los Estddoisios traduccién de José Maria
Cantilo, Buenos Aires, Imprenta del Siglo, 1863b({Biteca Reservada del Congreso de la Nacion,
Coleccion Gutiérrez, Signatura BG 590).

293 Calvo, Nicolas AntonioComentario sobre la Constitucién Federal de losaBes Unidos, traducida
del Comentario Abreviado de J. Stpmomos |y Il, 42 edicién, Buenos Aires, ImprehtaUniversidad

de J.N. Klingelfuss, 1888. (Biblioteca del Congrdsda Nacidn, Signatura N° 13.151).

24 \ilson, O.M.:A Digest of Parliamentary Lawi869; traduccién de Augusto Belin Sarmiebtgesto

de la Ley ParlamentariaBuenos Aires, Imprenta de la Tribuna, 1877 (Bigica del Congreso de la
Nacién, Signatura N° 08895).
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Poseemos Reglamentos de los debates y 6rden dedpriento en
las Camaras, adoptados muy a comienzos de la inb@dn del sistema
representativo entre nosotros; pero sin una guiandtratado que nos
tramita el espiritu y el origen de esas reglas, mueiempre resuelven,
por lo sucintas, las mil cuestiones que la pradicita.

(...) la practica Norte Americana, como la establdefferson, la
entendio Cushing, y la codifica Wilson debe serd&ren cuenta, y
consultada, a fin de que nuestras Asambleas nandegge apartandose
por resoluciones insolitas, de la practica constatd las Asambleas
Legislativas. Esta idea al ménos, prevalecio eBeslado al autorizar la
traduccion del Digesto de Wilson, a fin de que daeamubiere de
corregirse o completarse el Reglamento, la opidéinSenado estuviese
suficientemente edificada para evitar estraviosares.

Grande falta hacia en efecto un tratado en casteiabre materia
tan especial; (...)" (sic).

Translation
To these considerations, we must add those refatdte advice given to
the Argentine Senate to order the translation isflibok.

We have Rules of Debate and an established ofdausiness in
the chambers, which were adopted at the very begnmof the
introduction of our representative system. Howewgr do not have either
a guide or a treatise which conveys us the spidt @rigin of those rules,
which on account of their briefness, not alwayssresdhe one thousand
guestions arising from their operation.

(...) procedure in the United States, as it was éstadd by
Jefferson, understood by Cushing and codified bls®i must be borne
in mind and used as a guide so that our legislabivdies do not
degenerate by straying, with atypical resolutioinem the established
procedure of deliberative bodies. This idea, asttleprevailed in the
Senate when it authorized the translation of Wikddigest so that in
the event of a need to amend or supplement thesRuilerocedure, the
Senate’s opinion was sufficiently informed to emabt to avoid
irregularity or mistake.

A treatise written in Spanish on such a speciakenavas greatly
needed; (...).”

The purpose pursued by our early chambers of timgthe Spanish version of

such works which had for ages been a landmark msttational and parliamentary

283



284

literature, was undoubtedly valuable. To fill a lgiglp of knowledge prevailing in those
years was urgent. However, in spite of the fact tha translator did an irreproachable
job which shows an undeniable professional seriegsnsome sections of tBegests
translation show the translator’s superficial knedge of parliamentary procedure.
Probably, the first inconsistency of this Spanisérsion was produced by the
interpretation ofLex parlamentariaas Ley del Parlamentowhen, in fact, in this
particular casdex’®® makes reference rdenamientpreglamentgin the same way as
lex gramaticd”® makes reference teglas de la gramaticathat is to say, “grammar
rules”. With respect to the translation of Englishm “law” asley when used in the title
of Wilson’s “A Digest of Parliamentary Law”, | musay that it is not an accurate
translation either. In this case, “law” does notereto an “act of Parliament{ley
sancionada por el Parlamentd)ut to the rules governing parliamentary procediihe
meaning of “law” provided by the Webster's 1828 tinary is “a rule of direction®®’
This is exactly the meaning given by G. Petyt ®LiEx parlamentarig® published in
1689 in the form of a pocket book for referencéhef Members of Parliament. With the
passing of time, this work, which included a numbkrules of procedure taken out of
the entries of the Journals of the House of Commbasame the first English text
aimed towards the understanding of the Rules.

Uncertainty in the handling of rules of parliamegtprocedure is clearly seen in
most versions translated into Spanish. After rep@imumber of books on transaction

of business in the American houses, | find it int@ot to mention that the said

295 De Miguel, RaimundoNuevo Diccionario Latino-Espafiol Etimologicb72 edicién, Madrid, Saenz de
Jubera, Hermanos, 1924.

29 |pid.

27 \Webster's 1828 American Dictionary of the Englishanguage: Law. entry No. 15
http://65.66.134.201/cgi-bin/webster/webster.exaftde for_d:/inetpub/wwwroot/cgi-
bin/webster/web1828=law

2% Robert, Henry M.Robert's Rules of Order Newly Reviséll edition, Edited by Henry M. Robert 11|
and William J. Evans, Massachusetts, Perseus Badk4, p. xxxix.
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translations into Spanish have most often been wbiaeinaccurate, since translators
have included and adapted specific parliamentampit®logy without being closely
acquainted with the subject.

All through a detailed research of the terminolaged in the Argentine and
American congresses, | have been able to find tiggncof certain idioms of everyday
use in this field. A few examples of them are “Coimtee of the Whole’(Camara en
Comision) “Speaker”(Presidente de la Camara de Diputado¥prders of the day”
(puntos del temario del dia)Whip” (Segundo Lider o legislador que colabora con el
lider de su bancada para procurar el quérum eneglimto y el consenso politico sobre
determinada cuestionfilibuster” (practicas dilatorias)

However, the differences existing between Argentimnd American
parliamentary procedure made me resort to the eaptm of certain terms and
expressions. This is the case of “Congreggriodo bienal de sesiones ordinarias)
“Conference Committee’{comisién bicameral de conferencia)pairing” (acuerdo
entre dos legisladores para compensar el voto dedeellos que esta ausente durante
la votacion) “Rules Committee{Comision de Reglamento y elaboracion del Plan de
Labor).

Language used in the legislative bodies turns imrehensible when a true
understanding of parliamentary procedure has net kmtained. As | have already
stated, rules of procedure include ordinary woadsvhich procedure gives a different
connotation. These words are not fully interpretgdthose who do not handle them
regularly. This fact makes the action of transigtantext on procedure a very difficult
task because although Congress proceedings bgsicdlibw a method which is
common to most countries, it is important to paat that according to parliamentary

rules, practices and customs of the different latiiee bodies of the world, many of the

285



286

intricate details supporting them substantiallyywafs in any scientific field, full
command of the languages involved is not enougk. dtso necessary a good handling
of the area of expertise.

Undertaking the research of parliamentary ternaigglhas meant to me a slow
interwoven trip to the sixteenth century. That W time of appearance of the first
written rules of parliamentary procedure of thetiBn Parliament. It is remarkable that
some of them continue being the support of thesrofeprocedure of many legislative
bodies round the world. In fact, consideration ot asubject at a time dates back to
1581, enforcement of decorum on the floor belorg$@04 and division of a question
was first written in 1646%

Many of the English rules of parliamentary proaedwhich began being written
in the late 1500’s already had several centuriesbgkrvance through oral tradition. In
effect, the very worgarlementor “parliament” had started being used in the Nedd
Ages to refer to any important meeting, whose npairpose was discussion or debate
on a certain matter.

The creation of the U.S. Congress gave birth ta@nterrupted production of
texts for a better understanding of the rules,temiby the best authors and experienced
officers of the houses. In the Preface to AiDigest of Parliamentary LawO.M.

Wilson stated:

2% Robert, Henry M.Robert's Rules of Order Newly Reviséll edition, Edited by Henry M. Robert IlI
and William J. Evans, Massachusetts, Perseus Badk4, p. xxix.
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“Our country is becoming one great field of debata] an understanding

of its rules an essential part of the educatioitsoprivate citizens, as well

as its public men?*°

Translation

“Nuestro pais se esta convirtiendo en un gran eadende debate y la

comprension de sus reglas se esta tornando una peséncial de la

educacién de sus ciudadanos y de sus hombres psiilic

As regards the Argentine Republic, tieeglamento de la Primera Junta
Provisional Gubernativa de las Provincias del Rie & Plata of 1810 may be
considered as the first outline of codified ruldhere, some idioms which have
continued being used until today are mentionddcretq urgente despachdaliputadq
Congreso In 1822, theReglamento que establece el Orden de las Operaipria
Policia de la Sala de Representantes de la Proaidei Buenos Airewas adopted. This
corpus of rules of parliamentary procedure embodies first historical and
terminological background of what today are thecalbed Reglamentosof the
Argentine legislative chambers.

In the drafting of their rules, the U.S. Congrémsnd inspiration in many long-
standing rules of the British Parliament. Latee Argentine Congress embraced British
and American experience with the purpose of adgpsome of their rules for the
transaction of business. In addition, the Argentiengress also adopted some other
long-standing French and Spanish procedural rules.

The need of rules to transact legislative business obvious in the nineteenth
century; however, | must insist on the fact tha¢ tuperficial understanding of
Parliamentary Law brought about inaccurate traiwsiatinto Spanish of procedural

rules which, despite the years gone by, still cargigiving rise to not few mistakes and

210 wilson, O.M.:A Digest of Parliamentary LawPhiladelphia, Kay & Brother, 1869, p. iii (Bibteca
del Congreso de la Nacion, Signatura 15886).
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misguided statements. Some examples of this fabeisise of the expression “order of
business” which, whose Spanish equivalent has alvieenorden de la sesidhas
often been translated asden de las operacionednother example is the expression

2L \which, far from meaningeglas de ordenrefers to rules of

“rules of order
procedure. In addition, the translation of “motianorder” has been incorrect from the
very start, since it was transferred into Spansmacion de ordenbeing this version
the one still used in our days. Actually, its meanis mocién que se ajusta a las
disposiciones reglamentarigthat is to say, it refers to that motion offeestording to
an order of precedence under the Rules of a Ilégislachamber. This wrong
interpretation of this expression has also madeeitranslated asuestion de orden
although the English “question of order” refersaaguestion of procedure, being a
synonym of “point of order”.

Next, | quote some expressions from Wilson’s omdjitext and their pertinent

translation into Spanish, to which | have added emn version, which | consider

corresponds to the actual meaning of the origieel t

211 Robert, Henry M.Robert’s Rules of Order Newly Reviséiitst edition 1875), 9 edition, Edited by
Henry M. Robert Il and William J. Evans, Massaddtts Perseus Books, 1991; Traduccién de Carlos
PalomarReglas de OrderMexico, Union Tipografica Editorial Hispano Ameaina, 1964.
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Original text*?

Translation?*?

Correct version

Order of business (p.199

Orden y distribucion de los
negocios (p. 186).

Orden de la sesion.

When it is in order to proceed
business on the Speaker’s tab
it is taken up in the following
order.

(p.199, No. 1442)

[@€uando esta en el orden
@roceder al despacho de los
negocios que estan sobre la
mesa del Presidente, son
tomados en consideracion e
el siguiente orden.

(p. 186, N° 1437).

Cuando de acuerdo con el
reglamento, se procede a |
consideracion de los asunt
presentados a la presidend
nse seguira el siguiente ordé
de tratamiento.

1

A motion to reconsider is in
order before the previous
question is seconded.

(p. 285, No. 2079)

Una mocion de
reconsideracion esta en el
orden, antes que se apoye lg
cuestién previa.

(p. 259, N° 2033)

Una mocion de
reconsideracion (del voto) |
1\reglamentaria si se la
presenta antes de apoyar |
mocion de cierre de debatq
votacion inmediata.

=

But after the previous question
is sustained, a motion to
reconsider cannot be voted on
until the previous question is
exhausted.

(p. 285, No. 2080)

Pero después que ha sido
sostenida la cuestion previa,
una mocioén de
reconsideracion no puede sg
votada hasta que se acabe |
cuestion previa.

(p. 259, N° 2034)

Pero luego de que la
presidencia admita la
mocioén de cierre de debate
votacion inmediata, la
acamara no podra votar unag
mocién de reconsideracion
hasta que se haya votado

dicha mocion de cierre de

debate y votacion inmediat

By a vote upon a prorogation ¢
Parliament, bills may remain in
the same state they were in, a
upon the next meeting may be
taken up in course.

(p. 7, No. 51)

Por su voto sobre una
prérroga del parlamento, los
nogroyectos pueden quedar en
mismo estado en que se
encontraban y ser tomados &
consideracion en la préxima
reunion.

(p. 266, N° 2113)

Ante la clausura de las

phrte de la Corona, se
procederd a votar para qug
2tos proyectos de ley

permanezcan en el mismo

de dicha clausura de las
sesiones, y parque contind|
su consideraciéon cuando
éstas se reinicien.

sesiones del Parlamento pd

estado en que estaban antg

212 \ilson, O.M.: A Digest of Parliamentary Lawl869; Traduccién de Augusto Belin Sarmiento:
Digesto de Ley Parlamentari@uenos Aires, Imprenta de la Tribuna, 1877. (Bibta del Congreso de

la Nacién, Signatura N° 08895)

213 wilson, O.M.: A Digest of Parliamentary LawPhiladelphia, Key & Brother, 1869. (Bibliotecal de
Congreso de la Nacidn, Signatura N° 55348).
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As it may be observed, the goals pursued by theatSewhen ordering the
translation into Spanish of Wilson’s “Digest” habeen only partially attained. The
Congress was already facing a real conflict of woethd adopting this translated
version as a reference guide did not prevent tlzentlers from continuing using the
rules of parliamentary procedure in a distorted Wafhat is worse, several foreign
idioms which were not concordant with the procedyerating in our houses, had also
been included in th&eglamentasAn example of this fact is the translation of the
English word “order”, which has given rise to aafalinguistic confusion which has
impaired the true understanding of parliamentapcedure among our legislators. As a
result, this misinterpretation has always been ssfmde to be mastered. Another
example is the distorted meaning of the werdrrogar, appearing in our National
Constitution, which evidently derives from the Bafl“prorogue”. As | have explained
in this Thesis, it is applied to the sessions oh@aess, although it does not actually
mean that they may be “extended” but “brought t@ad by a royal prerogative”.

The consequences of this terminological disorderlze clearly seen through the
reading of the Argentine chamberBiarios de Sesioneswhich widely show the
hesitation of successive generations of legislatsrsegards the interpretation of the
parliamentary rules of procedure.

However, the terminological conflict is not exadltes of our Congress. It also
exists in other Spanish speaking countries. Unfately, the translation into Spanish of
Robert’s Rules of Ordemade in Mexico by Carlos Palorifrdid not throw light on

the subject. This Spanish version, which was phbdsunder the titiReglas de Orden

214 Robert, Henry M.Robert’s Rules of Order Newly Reviséiitst edition 1875), 9 edition, Edited by
Henry M. Robert Il and William J. Evans, Massaditiss Perseus Books, 1991; Traducciéon de Carlos
PalomarReglas de OrderMexico, Union Tipografica Editorial Hispano Ameaina, 1964.
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deals with the so-called “general parliamentary’|ahat is to say, the rules governing
procedure of non legislative assemblies and othgairozations. Nonetheless, many of
the idioms appearing in it have been taken outhef terminology largely used in
legislative parliamentary law. Farther than thegliistic localism, the said version in
Spanish clearly denotes an incompatible relatioth \the original text and therefore,
parliamentary procedure shows to have been altevédin a vague and confusing
language which does not convey the significant rdaution that Henry M. Robert’s
work has always meant to this area of research.

Parliamentary terminology historical research @pem new spectrum of
knowledge as the origin of specific idioms give®qadure a true support for its
operation. For this reason, | have attached grepbitance to the sources of many of
our present rules. Consequently, | have deeply ggyanyself in the ancient rules of
procedure of the British Parliament which wererdéken by the early inhabitants of
the American Colonies in the United States. Overybars, these rules developed into
the Rules of the U.S. houses.

Likewise, | have been interested in the studyhef Constitution and Rules of
Procedure of the nineteenth centur@srtes Espafiolaggrench Constitution and Rules
of Procedure of the eighteenth and nineteenth destand the 181Reglement pour le
Conseil Représentatif de la Ville et Républiquésgmévewhose terminology was also
included in the sets of rules of our first legislatchambers.

With regard to Argentine parliamentary terminolo@packgrounds, | have
referred to thePrimera Junta Gubernativaof 1810, constitutional records and

Reglamentoas of 1822, and Journals of our legislative hauses
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This Thesis is a pioneer of this line of termirgt@al research in Argentina.
Therefore, it will probably become a milestonertgprove knowledge regarding sources
and use of parliamentary procedural terminology.

The theme of this Thesis is vast and its resebecomes inexhaustible. Maybe
this work will create a new interest in procedusminology in Argentina so that this
line of research may be continued. If so, it wilfedy develop into a highly fluent and
more accurate communication with other legislabadies round the world.

Besides, | hope the result of this research woay tme helpful for translators
and for constitutional and parliamentary historge@chers as well. Moreover, | hope
this Thesis may be useful to our members of Cosgresheir genuine, effective, clear
and purposeful communication with their pairs ie .S. Congress, notwithstanding
the linguistic barrier.

Through the thorough study of Argentine and Aneriparliamentary tradition,
| have been able to trace a line of equivalent teslogy never accomplished before in
this field. | put my findings at the disposal of rfgllow countrymen so that they may
find an incentive or starting point for future rasgh on comparative terminology of
parliamentary procedure.

I hope that this research work may be considemedira honest and sincere
contribution to this slightly explored though exug field of knowledge and give the

Congress a new look in terms of efficiency in tlasaction of business.
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